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b. CrimHo3a
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[Toautnyeckuit TpakTar, B KOTOPOM IOKa3bIBA€TCSI, KakKuUM
00pa3oM JOJDKHO OBITh YCTPOEHO OOIIECTBO, TaM, II€ MMEET
MECTO MOHapXMYeCKOe IpaBJeHUE, a paBHO W TaM, TJe MPaBsIT
3HAaTHbIE, Ja0bl OHO HE BIMAJIO B TUPAHUIO U Ja0bl MUpP U
CBO0OA rpaXJIaH OCTABAJUCh HEHAPYILIMMBbIMU.
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I'maBa I

BBenenue

§ 1. ®dunocodsl cMOTPIT Ha BOMHYIOIINE Hac aPdeKThl, KaK Ha MOPOKH,
B KOTOpBIC JIIOAW BOAJAIOT MO CBOE BUHE; MMO3TOMY OHM MMEIOT OOBIKHOBEHUE
BbICMEMBATh MX, MOPUIATh WIM KJSCTh (ITOCIAEAHUM 3aHUMAIOTCS TE€, KTO HE
MpoYb HAAETh JIMYMHY CBATOCTH). [IpeBO3HOCS, TakMM 0Opa3oM, Ha BCE Jajbl
Ty 4YEJOBEYECKYIO MpPUPOAY, KOTOPOW HMIIE HET, M Mo30ps Ty, KOTOpas
CYLIECTBYET Ha CaMOM [IeJie, OHM YOEXIEHBbI, YTO IIPEHalTCd CaMOMy
BO3BBILICHHOMY €]y W JOCTUTalOT BeplUMHbI Myapoctu. MO0 momeit oHu
OepyT HE TaKMMH, KaKOBBbI T€ CyTb, & KAaKUMM OHM XOTeJU Obl UX BUACTh. B
pe3yJIbTaTe 3TOTO BMECTO 3TUKM OHM I10 OOJbIIECH YacTU INMUCAIM CaTUupy U
HUKOTJA HE CO3JaBajiv TOJUTUKU, KOTOpAs MOTIJIa Obl HAWTHU TPUIOXKEHUE; UX
MOJIMTUKA MOXET C YCIEXOM COMTU 3a XMMEPY WU OCYIIECTBUTLCS B YTOIIUH,
WIM B TOM 30JIOTOM BEKE II03TOB, TJI€ OHAa MEHEE BCEro HeoOXoauma.
Coznajsioch MO3TOMY YOeXIAeHMEe, UYTO PO3Hb MEXAY Teopueill U IpaKTUKOM,
MMeEloIIasicsd BO BCEX TMPUKIAMIHBIX HayKax, 0o0Jjiee BCEro IpOSIBIASIETCS B
MOJIMTUKE: W HUKTO HE CUUTAETCS MEHEE CIIOCOOHBIM K YIpPaBJIECHUIO
rOCyJIapCTBOM, HEXEIU TEOPETUKU WIN (PUI0CODbI.

§ 2, yTOo KacaeTrcs IOJUTUKOB, TO, MO OOILEMYy MHEHUIO, OHU CKOpee
CTPOSIT JIOASIM KO3HHU, 4eM 3a00TATCS O HMX, M MO3TOMY OHU CIIBIBYT CKOpee
XUTpeLaMu, yem Myapeuamu. OIbIT, KOHEYHO, HAYYWJI UX TOMY, UTO TMOPOKHU
Ooynyrt, nokone Oymyr moaud. IlosTomy, Korma OHM CTpeMsSITCS 00y3aaTh
YeJI0BEUECKYI0 3100y U MPUTOM TEeMM MpUeMaMu, KOTOPbIM HAay4YWJ UX JOJTUiA
OMbIT U KOTOpbIE JIOAW TPUMEHSIIOT, PYKOBOISCH 00jiee CTpaxoMm, 4YeM
pa3ymMOM, OHHU TIPEACTaBJSIIOTCS JEMCTBYIOLIMMMU Bpa3pe3 ¢ peiaurueit, B
OCOOEHHOCTU TeoJjioraM, yOeXJIeHHBIM, YTO BEpPXOBHAsl BJIACTb JOJKHA BECTU
rOCyJapCTBeHHbIE Jejla B COIJlaCMM C TeMHU Xe IMpaBWiIaMM OjarodyecTus,
KOTOpbIE 00s513aTe/IbHBI [IJIS1 YACTHOTO YeJIOBEKa.

He moxer, ogHako, ObITb COMHEHHUS B TOM, YTO CaMU MOJUTUKU MMUCATA
0 TOJIMTUYECKUX MpeaMeTax ¢ OOJbLIMM ycIieXoM, Hexenu ¢uuocodnl. Mmes
HACTaBHUKOM OIIbIT, OHM HE YYMJIM HUYEMY TAKOMY, YTO HE MOIJIO Obl HAWTHU
MPUMEHEHUS.
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§3. 4 Xe BHosHe yOeXIeH, YTO OIBIT IOKa3ajJ BCE BUIbI T'OCYIapCTB,
KOTOPBIE MOXHO TOJIBKO TIPEICTABUTH JUISI COTJIACHOM XXWU3HU JIIOAECH, U BMECTE
C TEM CPEICTBA, IMOJb3YSICh KOTOPBIMM MOXHO YNPaBJISITh HAPOAHOU MAacCOW
(multitude) U coepxuBaThb €€ B M3BECTHBIX I'pPaHMIIAX; TaK 4YTO 51 HE JAyMalo,
YTOObI MBI MOTJIA CWJIOK MBILUIJIEHUSI JOOUTHCI B 3TOW 0O0JAaCTU 4Yero-HUOYIb
TaKoro, 4Tto, He WS Bpa3pe3 C OIbITOM WJIM MPAKTUKOM, HEe ObLIO, OAHAKO, J0
CUX IIOp MCHOBITAHO M MCOpoOOBaHO. Beab a0y yCcTpoeHbI TaKMM OOpa3oM,
YTO HE MOTYT XWUThb BHE KaKOro-HUOyIb OOILIEro mpasa; OOllee K€ IpaBo
YCTAaHOBJIEHO M TOCYJAapCTBEHHbIEC N€Jla BEAYTCS JIIOAbMM HAWCIIOCOOHEUIIMMU
(x0T Obl U KOBAapHbIMM WJIM XWUTPbIMHU), MOSTOMY €/1Ba JIM BEPOSITHO, YTOOBI
Mbl MOIJIM MPUIAYMaTb YTO-JIMOO HEOECIOJIE3HOE BCEMY OOILIECTBY, HAa YTO HeE
HATOJIKHYJI €llle CIy4yaid U YTO IMPOCMOTPEIU JIOAU, 3aHSAThIe OOLIMMM JeJlaMu
1 3a00TAIIMECS O CBOE 0€30MaCHOCTH.

§ 4. HNrak, MbICJIEHHO oOOpallasicb K IIOJUTUKE, S HE MMeJ B BUIY
BbICKA3aTh UTO-JIMOO0 HOBOE WJIM HECJIBIXaHHOE, HO JIMIIb J0Ka3aTb BEPHBIMU U
HEOCITOPUMBbIMM AOBOJAMM WJIM BbIBECTM H3 caMoro CTpos 4YeaoBe4YecKOi
MPUPOIBI TO, YTO HAMJIYYIIMM 00pa3oM COIJIacyeTcs ¢ mpakTukoi. M mjs Toro,
YTOOBI OTHOCSIIEECS K 3TOM HaykKe MCCIEAOBaTb C TOK XK€ CBOOOMONM ayxa, C
KaKoOi Mbl OTHOCUMCSI OOBIKHOBEHHO K MpeAMETaM MaTeMaTUKU, SI TTOCTOSTHHO
cTapajicsl He OCMEMBATh YEJIOBEUYECKMX ITOCTYNKOB, HE OropyaTbCsi UMU U HE
KJISICTh MX, a TTOHMMAaTh. M moTtomMy s paccmarpuBajl 4ejaoBedeckue ad@exTsl,
Kak-TO: J1000Bb, HEHABUCTh, THEB, 3aBUCTh, YECTOJIIOOME, COCTpagaHue U
Mpoyure ABWXEHMS AYIIM - HE KaK IMOPOKM YEJI0BEYECKON IPUPOAbI, a KakK
CBOICTBa, MpUCYLIME € TaK Xe, KaK MPUPO/e BO3dyXa CBOMCTBEHHO TEILIO,
XOJIOA, Hemorojga, rpoM M BcCe IIpoyee B TOM K€ pPOJe; BCe 3TO, XOTSI U
MPUYUHSET HEYyI100CTBAa, OAHAKO X€ HEOOXOAMMO W MMEET OMNpEAcCHHBIE
MPUYMHBI, MOCPEACTBOM KOTOPBIX Mbl MbITa€MCs IIO3HaThb WX MPUPOIY, U
WCTUHHOE CO3€plLaHKWe MX CTOJIb XK€ PAaJOCTHO ISl AyXa, KaK M IO3HAHUE TeX
Bellleii, KOTOPbIE MPUSITHBI YyBCTBaM.

§ 5. Benb HecoMHeHHO (M B Hallell "DTuke" Mbl J0OKa3aJad UCTUHHOCTD
3TOr0), 4YTO JIIOAM HEOOXOOMMO TMOABEpP>KEeHbl addekTaM M YCTPOEHbl TaKuM
0o0pa3oM, UTO K TE€M, KOMY ILJIOXO, OHU UYBCTBYIOT XXaJIOCTb, KOMY XOpOIIIO, -
3aBUCTb, U YTO OHM 00Jiee CKJIOHHBI K MECTH, HEXEJM K COCTpadaHHuIo, H,
KpPOMe€ TOTO0, KaxXIblii CTPEMUTCS, YTOOBI APYIUe XKUJIU 10 €ro HpaBy, Od00psIu
TO, YTO OH 0A00psieT, U OTBeprajud TO, UTO OTBepraeT oH. B pesynbraTte 3TOTO,
Korma Bce (JII0AM) paBHO CTPEMSTCS ObITh II€PBBIMM, OHM MPUXOAST B



Cnmaosza b. TTonutuueckuii Tpakrart 4

CTOJKHOBEHUE M, HACKOJbKO 3TO 3aBHUCUT OT HUX, CTApaloTCs OAOJETb APYT
JIpyra; TOT K€, KTO BBIXOAUT MmobdeauTeaeM, Oosiee Topa BpeaoM, TPUUMHEHHBIM
JIPYroMy, HEXeJu II0Jib30i, MpuHeceHHO# cebe. M XxoTs Bce yOexXIeHBI, YTO
peUrusl YYuT MPOTUBOMOJOXKHOMY, @ UMEHHO JIIOOUTh OJIMKHEro, KaK CaMOro
cebsl, TO €CTb, 3allWIlaTh MPaBO IPYroro HapaBHE CO CBOMM COOCTBEHHBIM,
OJIHAKO 3TO YyOexXJeHue, KakK Mbl MOKa3ajiud, MNOYTU OECCWIbHO TIepen
addpexkramu. OHO cKa3bIBaeTCsl, IpaBJa, HAa CMEPTHOM OJApE, KOrja MMEHHO
cMepTh mobeawna camble aP@eKThl M 4YeIOBEK JIEXKUT OECIIOMOILHbBINA, WU B
Xpamax, rjie JIOIM He 3aHMMAaloTCs JeJaMu; HO MEHEE BCEro MpOSIBISIETCSI OHO
Ha ¢QopyMe wiuM BO ABOpILIE, Ie OHO Ooyiee BCcero HyXxHo. Mbl IoKa3aiwu,
KpoMe Toro, 4rto pasym (Ratio) wmoxer, mnpaBma, MHOroe caejath s
yKpoliieHus ap@GeKTOB U ynpaBjJeHUsI UMU, HO B TO X€ BpeMsl Mbl BUAEIU, YTO
MyThb, YKa3bIBa€MbIii CaMUM pa3yMOM, UYpe3BbIYallHO TPYyIeH, TaK UYTO T€, KTO
TELIUT ce0sl MBICJIbIO, UTO HAPOAHYI0 MAacCy WM CTOSIIMX Y BJIACTU MOXKHO
CKJIOHWUTh PYKOBOACTBOBAaTbCSI B MX XKW3HM OJHUM pa3yMOM, Te Tpe3dT O
30JI0TOM BeKe MO3TOB WJIM O CKa3Ke.

§ 6. IlostoMy rocymapctBo (imperium), O0JaroJeHCTBME KOTOPOTO
3aBUCUT OT Ubei-IM00 COBECTIMBOCTM M Jejda KOTOPOrO MOTIYT BECTUCH
HaJJIeXalluM o0pa3oM TOJILKO TPU TOM YCJIOBMU, YTO 3aHUMAIOIIMECS WUMU
3aXOTSAT JIeHCTBOBAaTh JOOPOCOBECTHO, OyIeT HauMMEHee YCTOMYMBBIM; HO JJIsI
TOr0, YTOOBI OHO MOIJIO YCTOSITh, €r0 JeJia TOJKHBI ObITh YIOPSAOYEeHbl TaAKUM
oOpa3oM, 4YTOOBI Te, KTO HAIpaBiIseT MX, HE MONIM ObITh CKIIOHEHBI K
HEeT0OPOCOBECTHOCTU WJIM IYPHBIM IOCTYIKAaM, BCE PaBHO PYKOBOJCTBYIOTCSI
JU OHU pazymMmoM win addekramu. [da misi 6e30MacHOCTM rocydapcTBa U He
BaXXHO, KaKMMM MOTMBAaMHM PYKOBOJCTBYIOTCS JIIOAM, HaJjIexalluM oOpa3om
yopaBissl [AejdaMuy, JuIlb Obl 3TU IOCJHEIHME VYIIPABISIUCH HaIJeXalluM
obpaszom. MO0 cBoboma wunu TBepaocTh (fortitude) nymwu ectb 4YacTHas
n00poaeTeb, 100poAeTe/b XKe rocyaapcTBa - 0e3ormacHOCTh (secliritas).

§ 7. W, HakoHeun, TaK KakK BCe€ JIIOAM - KakK BapBapbl, TakK MU
LIMBUIN30BAaHHbBIC - MOBCIOAY HAXOOITCSd B OOILUEHMM U OOpasyr0T HEKOTOPOE
IPaXIaHCKOE COCTOSIHME, TO $SICHO, 4YTO MPUYMH U €CTECTBEHHBIX OCHOB
rocyiapcTba clielyeT UCKaTh HE B yKazaHusX pasyMa (Ratio), HO BBIBOOUTH M3
o0lLLeli mpUpOIbl UM CTPOs JIIoAeil. DTO 1 U pellul claejaTh B Cleaylollei
rJIaBe.
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I'maBa 11

O ecTeCTBEHHOM IIpaBe

§ 1. B Hamrem "borocioBcKo-TIOJIMTUYECKOM TpakKTaTe" Mbl BeJIU pedyb O
€CTECTBEHHOM M TPaXkJAaHCKOM ITIpaBe, a B Halleil "DTHUKe" MBI BBISICHWIM, YTO
Takoe IpecTyIuieHne (peccatum), 3aciyra, CIpaBeIIMBOCTb, HECIIPABEIIUBOCTh
M, HAKOHEIl, 4YTO TaKoe 4JeJioBeueckass cBoboma. Ho mig Toro, droObI
YUTAIOIIME 3TOT TPAKTAaT HE MMEIM HYXIBl MCKaTb B APYTMX COYMHEHUSX TO,
YTO COCTABJISIET CYILIECTBO HACTOSIIETO, S PELIVJI BHOBb BBISICHUTH 3TO 31€Ch U
00CTOSITETLHO 10KA3aTh.

§ 2. Kaxnas ectecTBeHHasl Belllb MOXET ObITh MpPEACTaBI€HA aACKBaTHO,
HE3aBMCHMMO OT TOTrO, CYIIECTBYET JM OHa WaM HeT. [loaTomMy Kak Hayajo
CYLIECTBOBAHMSI €CTECTBEHHbLIX Belllell, TaK M UX IIpeObiBaHUE (YIOPCTBO -
persevei'aiitia) B CylIeCTBOBAaHMU HE MOTYT ObITh BbIBEACHBI U3 UX OMPEACICHMUS
(definitio). W60 ux wupgeajbHas CYILIHOCTb OCTaeTCsI TOM K€ CaMOi IIOCJe
Hayaja CyILIEeCTBOBaHMs, KakKoil oHa Obuia g0 Havana. CriemnoBaTelbHO, Kak
HayaJlo MX CYIIECTBOBAHUS, TaK U UX IpeObIBaHUE B CYILLECTBOBAHUU HE MOTYT
clleloBaTb M3 MX CYILIHOCTM, HO [JIsI TIPOJOJIKEHMS CYILIECTBOBAHUSI OHU
HYXJAIOTCSI B TOM e MOIIM, B KaKOW HyXAaauch Ijisi ero Havajna. Orcioga
cllelyeT, 4YTO MOIIb €CTeCTBeHHBIX Bellieil, OJyiarogapsi KOTOpOil OHU
CYLIECTBYIOT, a CJeA0BATEIbHO, U JCUCTBYIOT, HE MOXET ObITh HUYEM IPYTUM,
KaK caMOil BEYHOIi MOIIbIO (MOTYILIECTBOM - potentia) 6ora. Benb eciiu Obl 3TO
OblJla Kakasi-HMOyIb Apyrasi, COTBOpeHHas (MOllb), TO OHAa He Momja Obl
COXpaHUTb caMoe ce0si, a CJIeNOBATEIbHO, W JIPYTUE €CTECTBEHHBIE BEIIU; HO
camMa Ui npeObIBaHMSI B CYILIECTBOBAHMM HyXjaajdachb Obl B TOW Xe& MOIIU, B
KaKol HyXJaJach I €ro Havasa.

§ 3. Orcroga Xe, TO €CTb, M3 TOrO, YTO MOIIUb €CTECTBEHHBIX BEILEH,
O1arogapsi KOTOpPOl OHU CYIIECTBYIOT U JEHMCTBYIOT, €CTh caMa MoOIlb bora, Mbl
JIETKO TIOMMEM, UTO TaKoe€ IpaBo NMpupoabl. Beap Tak Kak 60r MMeeT MmpaBo Ha
BCe, U MpaBo bora ectb He 4YTO MHOE, KaK cama Mollb bora, MOCKOJbKY OHa
paccMaTpMBaeTCs, KaK abCOJIOTHO CBOOOMHASI, TO OTCIOAA CIAEAYET, YTO KaxKaast
€CTECTBEHHAs BElllb UMEET OT MPUPOIBI CTOJIBKO MpPaBa, CKOJbKO MMEET MOIIM
JJISL CYIUECTBOBAHUS U JNEMCTBOBAaHMS: MO0 MOILIb KaXXA0W €CTECTBEHHOM BEILIU,
Osarogapst KOTOpPOW OHa CYIIECTBYET M JEUCTBYET, €CTb HE UTO MHOE, KaK cama
mollb bora, koTopas abcoJIlOTHO CBOOOAHA.
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§ 4. WUrtak, moa mpaBoM MOpUPOALI s MOHMMAl0 3aKOHbI WJIM IpaBUIIA,
COIVIACHO KOTOPbIM BCE COBEpIIAEeTCs, TO €CTh, caMmMylo Mollb npupoabl. U
MOTOMY €CTeCTBEHHOE MpaBO BCEil MPUPOABLI M, CJIEAOBaTEbHO, KaXXI0To
VHAMBUIYYMA IIPOCTUPACTCS CTOJb JaJeKO, CKOJIb JAJIEKO IPOCTUPAETCs MX
MOIllb. 3HAYUT, BCE TO, YTO KaXKIbIii YEJIOBEK COBEpIIAET IO 3aKOHAM CBOEil
MIPUPOBI, OH COBEpIIAET MO BHICIIEMY IPaBy MPUPOALI U UMEET B OTHOILLICHUU
MPUPO/IbI CTOJBKO MpaBa, KaKOi MOILIbIO 00J1agaeT.

§ 5. Ecim OBl C 4enoBeuyecKOl MpUPOION Je/lo OOCTOSUIO TaKUM
00pa3oM, YTO JIOAM KWIX Obl MO MPEANUCAHUIO padyMa U HE YKJIOHSUIMCh Obl B
CTOPOHY, TO TIIpaBO IIPUPOIbI, TOCKOJbKY OHO paccMaTpUBaeTcsl Kak
CBOMCTBEHHOE YEJIOBEYECKOMY POJy, ONPEnessijioch Obl OMHON MOIIbIO pa3yMma.
Ho nmroau ckopee cieayloT pyKOBOACTBY CJIENIOrO KeJaHMsI, YeM pasyma; M
IMOTOMY €CTE€CTBEHHAasl MOIb, WM MpaBO JIIOAEH, AOJKHO OMNpPEAEISITbCS HE
pa3ymMoM, HO TeM BjiedeHUeM (appetitlis), KoTopoe onpeneaseT Uux K IeiCTBUIO
U KOTOPBIM OHU CTPEMSITCS COXpaHMUTh ceOs. A mpu3Har, KOHEYHO, 4YTO Te
KeJIaHWsI, KOTOpble BO3HUKAIOT HE M3 pa3yMa, CYThb HE CTOJIbKO JeSTeJIbHbIC
COCTOSIHMSI 4YejioBeKa (actiones), CKOJIbKO cTpadaTeabHble (passiones). Ho Tak
KaK Mbl TOBOPUM 31€Ch O COBOKYIMHOI MOIUM MPUPOIbI, WX IIpaBe, TO C ITOK
TOUYKM 3PEHUSI Mbl HE MOXEM IPU3HATh HUKAKOM pa3HMIIbI MEXIY XKeJTaHUSIMMU,
BO3HMKAIOIIMMKA M3 pa3yMa, M XKEJIAHUSIMU, BO3HMKAOIIMMU W3 JIPYyTUX
MPUYMH; MO0 KaK Te, TaK W APYTrMe CyTb ACUCTBUS MNPUPOIbI M BBIPAXKAIOT Ty
€CTECTBEHHYIO CUJIY, KOTOPOI YEJIOBEK CTPEMUTCS YTBEPAUTHCS (YIOPCTBOBATH
- perseverai-e) B cBoeM ObITUM. Benb yesoBeK - MyIp JM OH WM HEBEXKECTBEH
- €CTb 4acTb MHPUPOAbI, U BCE TO, YEM KaXIblii Ompeneysiercss K AEUCTBUIO,
JOKHO OBITh OTHECEHO K MOIUM IMPUPOIbI, MOCKOJbKY MMEHHO OHA MOXET
ObITh OIlpeaesieHa MPUPOIOM TOro WU Apyroro yeiaoBeka. MO0 uyemoBek - Bce
pPaBHO, PYKOBOJCTBYETCSI JIM OH pPa3yMOM WM OAHUM TOJBKO XEJIaHUEM, -
JEUCTBYET MCKJIIOUMTEIBHO JIMIIb IO 3aKOHAaM M IIpaBWJIaM IIPpUPOJIbI, T. €.
(cornmacHo § 4 HACT. IJ1.) IO €CTECTBEHHOMY IIpaBy.

§ 6. BOABIIMHCTBO K& YOeXK/IeHO B TOM, YTO HEBEXK/Ibl CKOpPEE HApYILIAIOT
MOPSIOK TPUPOIBI, YeM €My CJAEAYIOT, M UTO JIIOAM B MPUPOAE SIBISIOTCS KakK
Obl rocyaapcTBOM B rocynapctBe. M0o, Mo MX MHEHMIO, IyX HE CO3[daeTcs
KaKUMM-JIM00 €CTeCTBEHHBIMM IPUYMHAMU, HO TBOPUTCS HEIOCPEICTBEHHO
0OromM M HACTOJIBKO HE3aBUCUM OT OCTAJbHBIX BEIICil, YTO MMEET aOCOIIOTHYIO
BJIaCTb CaMOOTIPEACICHUsT U HaJUIeXXalllero TOoJIb30BaHusI pa3symMoM. Ho ombIT ¢
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MOJIHOM yOeOUTENbHOCTBIO YUMT HAc TOMY, YTO He Oojiee B Hallell BIAcTU
MMETh 3I0pPOBBLIM OyX, YeM 3J0pOoBOe TeJo. 3aTeM TaK KaK Kaxaasl Bellb
CTPEMUTCSI, HACKOJBKO 3TO 3aBUCHUT OT HEe, COXPAHUTb CBOE OBITME, TO MbI
OTHIOJb HE MOXEM COMHEBAThCS B TOM, 4TO, Oylb PaBHO B Halllell BJIACTU Kak
>KMTh MO MPEeINrMCaHuI0 padymMa, TaK U PYKOBOJCTBOBAThCS CJEMbIM KEJIaHUEM,
BCE PYKOBOJCTBOBAJIMCH Obl Pa3yMOM M MYIpPO YCTpavMBalu Obl CBOIO KM3Hb. A
9TO ObIBa€T BECbMa PEIKO, TaK KaK KaxXIblii BJIEKOM CBOCK CTPACThIO
(voluptas). He paspemaror 3TOil TPYAHOCTM M T€ TEOJOTH, KOTOpbIE
YTBEPXKAAIOT, UTO MPUUYMHOM 3TON HEMOILHOCTU SIBJISIETCSI IOPOK YEJOBEUECKOM
NPUPONbl, WIKU IpexX, BEAYLIMIA Hadyajao OT rpexonaaeHus mnpapoautes. Benb
€CJIM BO BJIACTH MEPBOrO 4esaoBeKa ObLIO KaK YCTOSATh, TaK M MAacTh M €CAU IpU
MOJIHOM 00J1alaHMM CBOMM JyXOM OH ObUI HEUCIIOpYEH MO NpUpPOJe, TO KTO
MOT JTOOUThCS TOTO, YTOOBI OH, 3HAIOLIMI U pa3yMHbIA, Bce ke nan? "OH ObL1
0OMaHYyT JIbSIBOJIOM", - OTBeUaroT Ha 3To. Ho KTo ke ObL1 0OMaHyBIIMI caMOro
nbsiBosia? Krto, cripaimBaio s, cienaa ero caMoro, COBeplIeHHENIee U3 BCeX
pa3yMHBIX CO3JaHUM, CTOJb OE3yMHBIM, UTO OH 3axOTeJ CTaThb BhbIlle Oora?
Pa3Be He cTpemuscs OH, CyIIECTBO CO 3I0POBBIM OYXOM, COXPaHUTh,
HACKOJIbKO TO 3aBMCeJIO OT Hero, cedsi camMmoro u cBoe ObiTe? 3aTeM, KTO MOT
JOOUThCS, YTOOBI TIEpBBINA 4YEJIOBEK, paclojlaraBIIMil CBOMM JOYXOM M
SIBJISIBILIMICS TOCIIOAMHOM CBOEI BOJIM, OB OOOJIbIIEH M TIO3BOJMI JUIIUTh
cebs obaagaHus cBouM ayxoM? MOo eciau Obl B €ro BJIacTU OBLIO Hajjiexkalle
MOJIb30BaTbCSl Pa3yMOM, TO OH HE MOT Obl ObITb OOMAaHYT; Belb OH HEOOXOAMMO
JOJIKEH ObLI CTPEMMUTBCSI COXPAaHUTb, HACKOJBKO 3TO 3aBMCEJIO OT HEro, CBOE
ObITHE 1 CBOi 3ApaBblii AyX. Ho mpenmonaraercs, 4yTo 3TO OBLIO B €ro BJACTH;
CJIEIOBATEJIbHO, OH HEOOXOAMMO JTOJDKEH ObLI COXPAaHUTh CBOM 3ApaBblid AyX W
He Mor ObITb 0OMaHyT. Ho ero ucropus CBUIETEIbCTBYET 00 oOpaTHoM. U
MOTOMY CJIEyeT MPU3HATh, UYTO HajJiexalllee IO0Jb30BaHME PA3yMOM HeE ObLIO
BO BJACTM II€PBOro YejloBeKa, HO YTO OH, KaK U Mbl, ObUI IIOJABEPXEH
addekram.

§ 7. A uTOo UeNOBEeK, KaK M IIpouue WHIUBUAYYMbI, CTPEMUTCS,
MOCKOJIBKY 3TO 3aBUCUT OT HEro, COXpPaHUTb CBOE OBLITHE, - 3TOTO OTPULIATH
HUKTO He MOxXeT. MO0 ecnu 3mech MOXET ObITh IPEACTABIEHO KaKOe-HUOYIb
pasjauMuuMe, TO OHO JOJKHO MpPOMCTeKaTh M3 TOro, 4YTO YEJIOBEK 00jamaeT
cBOOOmHOI BoJsieli. Ho, yem Oojsiee cCBOOOAHBIM MBI OyaeM IpeAcTaBIsITh ceOe
yeJIoBeKa, TeM 0oJjiee OyleM Mbl BBIHYXKIAEHBI JOIMYCTUTh, YTO OH HEOOXOIMMO
JOJDKEH COXPaHSTh ce0s1 M BJIAJETh CBOMM AyXOM (AYLIOM - mens), - C 3TUM
OXOTHO COIJIACUTCS BCSIKMIA, HE CMEIIMBAIOIIMI CBOOOIBI CO CIyYaliHOCTBIO.
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MN60o cBoboma ectb moOpoaeTeab, WM coBepuieHCTBO. Ilostomy Bce, 4TO
00JIMyaeT HEeMOIUHOCTh (impotentia) 4yejoBeKa, HE MOXKET OTHOCHUTBLCSI K €ro
cBoboae. BciencTtBue 5TOro 4YenoBeK MEHEe BCEro MOXET ObITh Ha3BaH
CBOOOAHLIM Ha TOM OCHOBAaHMM, UYTO OH MOXET HE CYILIeCTBOBaTb WJIM HeE
MOJIb30BaThCSl pPa3yMOM, HO JIMIIb IIOCKOJbKY OH BJIACTeH CYILIECTBOBaTh U
JEMCTBOBATh COIJIACHO 3aKOHAM 4ejoBeuecKoil mpupoiabl. [Toatomy, yeMm Oosee
CBOOOAHBIM OyAeM MbI IPEACTaBIsAThL ceOe uesioBeKa, TEM MEHEE CMOXEM Mbl
cKa3aTb, YTO OH MOXKET HE I10JIb30BAaThbCSI CBOMM pa3yMOM WM IPeANo4YUTaTh
310 g0o0py: M 1oToMy bor, KoTopblii aOCOJIOTHO CBOOOJHO CYILECTBYET.
MBICJIUT U JEMCTBYET, MBICIUT U ACUCTBYET TakKXKe HEOOXOAUMO, a UMEHHO IO
HEe00XOAUMOCTU CBOoe mpupoabl. M60 HECOMHEHHO, YTO bor AeicTByeT C TOO
K€ HEOOXOIMMOCTBIO, ¢ Kakoi cyiiecTByeT. [103ToMy Kak CylIecTBYeT OH IO
HEOOXOAMMOCTU CBOEU MPUPOIbl, TaK U JECHUCTBYET MO HEOOXOAMMOCTU CBOECH
MPUPOABI, TO €CThb, IEHCTBYET aOCOJIOTHO CBOOOIHO.

§ 8. MTak, Mbl 3aKiI04aeM, 4TO HE BO BJIACTU KaxKIOro 4yejoBeKa Bceraa
MOJIb30BaThCS CBOMM pa3yMOM M OBITh Ha caMOil BeplLIMHE 4YeJOBEUYECKOM
CBOOOIBI; M OJHAKO Xe KaXIblii CTPEMUTCS, TMOCKOJbKY 3TO 3aBUCUT OT HETO,
COXpaHUTb CBOE OBITHE, M Yero Obl KaXXAblii - BCe paBHO MyApell JU OH WU
HEBEXJa - HU JOOMBAJICS M HM Jejaj, OH JOOMBAeTCs U JeaeT MO BBICLIEMY
MpaBy NPUPOALI (MO0 KaxKAbIii YeJOBEeK MMEET CTOJIbKO MpaBa, CKOJbKO MOIIH).
Orcroga cieayeT, YTO MpaBO, MM CTPOMl MPUPOIbI, MO KOTOPHIM BCE JIIOAU
poXKAalTCcsl U OOJIbIIICI0 YacThiO XXMBYT, HE 3alpellaeT HUYEero, Kpome TOro,
Yero HMKTO HE XOYeT M HUKTO HE MOXET: HU paclpeil, HU HEHaBUCTU, HU
rHEBa, HM XUTPOCTEeH, U HU OJHO BJICUYCHME HE HUACT Bpaspe3 ¢ HuM, M He
yIVMBUTEIbHO. Benb mpupona mogymHeHa He 3aKOHAM YeJOBEYECKOIo pasyMma,
KOTOpbIe MMEIOT B BUJAY JIMIIb COXpaHEHWE M MCTUHHYIO IOJIb3Yy JIOACH, HO
OCCKOHEUHOMY YUCJYy JIPYrux, COOOpa3ylolIMXcsl C BEYHBIM IOPSIAKOM BCeil
MpUPOABI (YEJIOBEK €CTh €€ YacTHulia), OJHOW HEOOXOAMMOCTbIO KOTOPOTO BCE
VHAVMBUIYYMBI OIMpPENEsSIOTCS M3BECTHBIM 00pa3oM K CYIIECTBOBAHUIO U
nerictBoBaHuoo. IloaTomMy ecium HaMm 4TO-IMOO B TPUPOAE MPEACTABISICTCS
CMEIIIHBIM, HEJeNbIM WIM AYPHBIM, TO 3TO MPOUCXOAUT OTTOIrO, YTO MbI 3HAeM
BeIlM JIMIIb OTYACTM M OCTaeMcsl Mo OoJbllIeil 4YacTU B HEBEICHUU
OTHOCHUTEJIbHO TIOpsIIKA M CBSI3U BCEil NMPUPOIbLI, U OTTOrO, UTO HAM XOYETCs,
4yTOOBI BCE€ HAMpPABJISLUIOCHh MO TMPEANUCAHMIO HAIllero pa3yma; B TO BpeMs Kak
TO, UTO pa3yM OOBSIBISIET 3JI0M, €CTh 3710 HE B OTHOILIEHUM TOPSIAKA U 3aKOHOB
BCEOOIIEl MPUPOAbI, HO JIMIIb B OTHOILIEHUM 3aKOHOB OJHOI Hallleil PUPOIbI.
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§ 9. U3 aToro, Kpome TOro, CIAEAyeT, YTO KaXIblii ObIBA€T YyKe€MpaBHBIM
(alterius juris) mo Tex MoOp, MOKa HAXOAUTCS TIIOJ BJACTblO JPYroro, u
CBOCHpaBHBIM (Siii juriS) IMOCTOJBKY, ITOCKOJIbKY MOXET OTpa3uTh BCSIKOE
HaCWJMe, OTOMCTUTD IO CBOEMY >K€JaHWIO 32 HAHECEHHbII eMy Bpel U BOOOILe
MOCKOJIbKY OH MOXET XXUTh MO CBOEMY YCMOTPEHMUIO.

§ 10. OnuH yenoBEeK MMEET MO BJIACTBIO JAPYroro B TOM cCjyyae, €ClIU
JEPXKUT €ro CBSI3aHHBIM, WIW JIUIIWI €r0 OPYIMN U CPEACTB JISI CaMO3allUThI
wid OerctBa, WJIM HACTOJbKO IpUBS3all K cebe OJJaroaessHusIMM, 4TO TOT
MPEAINOYUTAaeT €ro BEPXOBEHCTBO CBOEMY COOCTBEHHOMY M XOYET KUTb JIydlle
MO0 ero ykaske, yem mo cBoeii. TOoT, KTO OepXXUT APYroro BO BJACTU IE€PBbIM
WIX BTOPBIM CIIOCOOOM, MMEET BO BJIACTU TOJILKO €ro Tejao, HO He ayx. [lpu
TPETbEM XK€ U YETBEPTOM CIIOCO0E OH MOAYMHSIET CBOEMY IIpaBy KakK JyX, TaK U
TeJIO APYroro, OAHAKO JUIIb IIPU YCIOBUU IIPOJOJIKEHUS CTpaxa WUJIM HAACXKIbI,
MpU YCTPAHEHUU KOTOPBIX IPYrOil OCTACTCS CBOEPABHBIM.

§ II. CnocoOGHOCTb CyXIEHUSI TakKxXKe IIOCTOJIbKY MOXET OBbITh
Yyy>KeIpaBHOM, MOCKOJBKY AyX MOXET OBbITh BBEACH B 3a0iayxaeHue apyrum. U3
3TOro CJAEAYET, UTO AYX MOCTOJbKY SIBJISIETCS BIOJHE CBOCHPABHBIM, MOCKOJBKY
OH MOXET HajJjexalllMM oOpa3oM I0JIb30BaThCsl pasymoM. Jlajee, Tak Kak
yeJoBeuecKass MOIIb JO0JDKHA OLICHMBAThCS HE CTOJBKO IO KPEINoCcTH TeJa,
CKOJIBKO 1O cuje Ayxa, TO OTCloJa CJeAyeT, 4To Haubojiee CBOCIMPABHHI Te,
pa3yMm  KOTOpbIX HauOojiee OOLIMpPEH UM  KOTOpble Haubojaee UM
pykoBoacTBytoTcs. 1 moToMy s BooOl11le Ha3bIBalO 4eJoBeKa CBOOOAHBIM JIMIIb
MOCTOJIbKY, TTOCKOJIbKY OH PYKOBOJCTBYETCSl pa3ymMmoM, MO0 (B 3TOM cilyyae) OH
omnpeaeiaseTcsl K IeACTBOBAHUIO MPUYMHAMM, KOTOPbIE MOIYT ObITh aaeKBaTHO
MOHSITHI K3 €ro MNPUPOAbI, XOTS MMU OH HEOOXOAMMO OIIpelesieTcs K
neiictBoBaHulo. MO0 cBoOoma (Kak Mbl IMOKasalu B § 7 HACT. IJ.) He
YHUYTOXKAET HEOOXOAMMOCTU ACUCTBOBAHMSI, HO TIpearojaraeT.

§ 12. Ecau xTo-HUOYAb Aaja ApYyroMy obOellaHue, MOATBEPKACHHOE JIUIb
cJIoBaMU, cAejaTh UTO-HUOYAb TaKoe, OT Yero OH MO CBOEMY IIpaBy MOT Obl U
BO3JEpPKAThCsI WJIM HAO0OpPOT, TO OHO OCTAeTCsl AEHMCTBUTEIbHBIM IO TEX IIOD,
MOKa He M3MEHSIETCS BOJISI TOro, KTo ero naja. M6o Tot, KTo BlacTeH HapylLIUTh
obellaHue, TOT Ha cCaMOM Jejie He IepecTtaBajll ObITb CBOCHPABHBIM; €ro
obGelaHue ObUIO MyCTHIMU clioBamu. [loaToMy eciau OH caM, SIBIASIOIIMIACS 1O
MpaBy IIPUPOAbI CBOMM COOCTBEHHBIM CYyIbE, COUTET - IPABUJIbHO WU
HenpaBUJIbHO (MOO OlIMOAThCS CBOMCTBEHHO 4YEJIOBEKY), - YTO M3 JAHHOTO
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oOclIaHMsl MpoucTeueT Oojiee Bpeda, 4YeM II0Jb3bl, TO OH B CHUJY CBOEIO
yOeXIeHMs pellaeT, 4YTO HYXXHO HapylluTh oOellaHue, U JejaeT TaK B
comlacuM C TpaBoM MpUpPOAbI (coraacHo § 9, HACT. IJ.).

§ 13. Ecnu Ob1 1BO€ OKa3aluCh B COIJIACMM M COCAUHUINU CBOU CHUJIbI, TO
BMECTE€ OHM MOTYT OOJjblle U, ClieIoBaTeIbHO, BMECTE MMEIOT OOJibllie MpaBa B
OTHOLLIEHUM TIPUPOAbI, YeM KaXIblii B OTACJBHOCTU; U uYeM OoJiee Jroaeit
COCAUHUTCS TaKuM 00pa3oM, TeM 0oJiee OyayT MMETb OHM IIpaBa.

§ 14. ITockosbKy J0au OOypeBalOTCSI THEBOM, 3aBUCTBIO WU KaKMM-
HUOYIb NOPYTMM HEHABUCTHUYECKMM ad@eKTOM, IOCTOJbKY OHM BJIEKYTCS
BpO3b M JpYr JAPYry BpaxIeOHbl; M MOTOMY OHM JOJDKHBI BHYLIATh TEM
OOJIBIIIMI CTpax, HACKOJIbKO 00Jie€ OHM MOTYT M HACKOJBbKO OHU XUTpEEe U
KOBapHee MO CPaBHEHMIO C OCTaJbHbIMU XMBOTHbIMU. Ho Tak Kak Joau mo
MPUPOJIE B BBICOKOHW CTeNEHU MoaBepXkeHbl 3TUM addekTaM (Kak Mbl CKa3aiu
B § 5 mpend. 11.), TO JIIOOM, CJIeNOBaTEIbHO, - OT MpUpoAbl Bparu. M6o TOT ecThb
hih)

MEHS BeJIMYanimi Bpar, Koro 4 aoJKCH HauboJiee 00AThbCcs U Haubosee
OCTEPLCIraThCs,.

§ 15. Ho Tak kak (cormmacHo § 9 HacT. I/1.) B €CTECTBEHHOM COCTOSIHUU
KaXIbIii OCTAeTCsI CBOEMPABHBIM 10 TeX IOp, MoKa

OH MOXET 3alllUTUTh Ce0sl OT IMPUTECHEHUSI CO CTOPOHBI IPYIMX, U TaK
KaK TIIETHO CTpeMWJICH Obl yoepeub ce0s OIMH OT BCEX, TO OTCIOJA CJEIAYET,
YTO, IOKA €CTECTBEHHOE IIpaBO JIIOAEH OIpeneasieTcsl MOIIbI0 KaXAoro u
MPUHAIJICKUT KaxXAOMy B OTHEAbHOCTU, A0 TeX II0Op OHO HUYTOXHO, HO
CYLIECTBYET CKOpee B BOOOpak€HMU, HEXeJIW B NEHCTBUTEJIbHOCTU, UOO
OCYLLIECTBJIECHME €ro COBEpLICHHO He obecrieyeHo. M HECOMHEHHO, 4TO
KaXIblli TEM MEHee MOXET M TeM MeEHee, ClIeJoBaTeJbHO, MMEET IpaBa, uyem
0O0JIbLIYI0O MMEET MpUUYMHY cTpaxa. K ToMy Xe jawoaud enBa Ju Momivd Obl 0e3
B3aMMHOM MOMOILUM MOAAEPXUBATh XU3Hb U COBEPIICHCTBOBAaThL CBOI myx. U
MOTOMY Mbl  3aKkjiloyaéM, UYTO €CTECTBEHHOE IIpaBO, CBOWCTBEHHOE
YeJI0BEYECKOMY POAY, €ABa JIM MOXET OBbITh MPEACTABICHO BHE TOrO YCJIOBMUS,
YyTO JIIOAM, MMes oOllee IpaBo, MOIIM Obl COBMECTHO 3aBJIafieTh 3EMIJISIMU,
KOTOpbIE OHM MOTYT HacejsiTb U 00pabaThiBaTh, YKPEMUTHCS, OTPA3UTh BCSIKOE
HacWiue U XUTb Mo 001IeMy pelieHuto Bcex. M6o, yem Oosiee Jiroaeit cXoauTcs
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TaKNUM 06pa30M BOCANUHO, TEM boJiee IIpaBa OHMW BMECTC HMCIOT, N €CJIN
CXOJIJACTUKM T10 3BTOU IIPUYMNHE (TO €CTb, IIOTOMY, 4YTO B CCTCCTBCHHOM
COCTOSIHUU JIS1 JIIOJIEH ITOYTM HEBO3MOXHO OBITh CBOGHpaBHI)IM) Ha3bIBAIOT
YCJIO0BCKa XKMBOTHBIM 06LL[€CTB€HHbIM, TO 4 HUYCTO HC MOI'Y MM BO3PAa3UTD.

§ 16. HecomHeHHO, 4TO TaM, rie JIIOOM MMEIOT OOllee MIpaBoO U Bce
PYKOBOAMMBI KaK Obl €IMHBIM TyXOM, KaXIblii U3 HUX UMEET TEM MEHee IpaBa,
yeM 0oJsiee TMPEeBOCXOAAT €ro MOIIbI0 BCE OCTajbHble BMecTe (cornacHo § 13
HACT. INl.), TO €CTh, OH HE€ HMMEET Ha caMOM Jejieé IO IPUPOJe HMUKAKOIO
JIPyroro IpaBa, KpoMe TOro, KOTOpOe€ yCTyIaeT eMy oOuiee mpaBo. OH 00si3aH
UCIIOJIHSATh BCE, UTO Obl HM MOBEJEBAJIOCh €My C OO0ILIero coriacust (CorjaacHo §
4 HaCT. IJ1.), WX K€ OH 1O IpaBy OyAeT NPUHYXIEH K 3TOMY.

§ 17. D10 mpaBo, ompeaeaseMoe MolIblo Hapojga (multitude), oObIYHO
Ha3bIBACTCSI BEPXOBHOM BJIACThIO (imperium).

OHna COCPpEOAOTOYCHA abCoOJIIOTHO B pyKax TOro, Ha KOIro c¢ o0111ero
corjlacusi MmoJjiokeHa 3aboTa o jesnax IIpaBJ€HUA, a4 MMCHHO YCTAaHOBJICHUC,
HUCTOJIKOBAHUE M OTMCHA IIpaBa, YKPCIUVICHHUC TIOopoaOoB, PCIICHUC BOIIPpOCaA O
BOlHE M MUpec M T. O. Ecniu »sTa 0053aHHOCTH JIEXKMT Ha CO6paHI/II/I,
COCTaBJIAIOILIEMCA M3 BCEro Hapoda, TO (bopMa BerOBHOﬁ BJIACTHU HAaA3bIBACTCA
HGMOKpaTHeﬁ, CCJIM Ha C06paHI/II/I, B KOTOpPOC€ BXOIAT TOJIbKO I/136paHHI)Ie,
apHCTOKpaTI/Iefl, n, ¢c€CJIu, HaKOHCL, 3abota o0 Jenax IIpaBJICHUA WU,
CJICA0BATC/IbHO, BEPXOBHAA BJIACTb BO3JIO2KEHA HA OJHO JIMIIO, - MOHapXHefI.

§ 18. M3 u3n0XeHHOro B 3TOM IJIaBe IJIsI HAC CTAHOBUTCS SICHO, YTO B
€CTECTBEHHOM COCTOSIHUM HE CYIIECTBYET IPECTYIUIEHUSI, WU XK€ TOT, KTO
COBEPILAET MPECTYIUICHUE, TPELIUT HE MPOTUB IPYroro, a MpoTUB cebs1; nbo 1o
€CTECTBEHHOMY MpaBy HUKTO HE O0s3aH, €CJIM HE XOUYeT, HU COO0pPa30oBaThCH C
IPYTUM, HU CUYMUTATh YTO-IUOO JOOpPOM WM 3JI0M, KpOME MPU3HABAEMOIO
J00pOM WJIM 3JIOM IO COOCTBEHHOMY YCMOTPEHMUIO; U €CTECTBEHHOE IIpaBO HE
3arpelaeT peliMTebHO HUYero, KpoMe Toro, 4ero HUKTo He MoxeT (cM. §§ 5
u 8 Hact. 11.). IlpecryruieHue Xe ecTb JOEMCTBUE, KOTOPOE HE MOXET OBITh
COBEpPIIEHO MO TNpaBy. Eciad Obl JIOAM MO YCTAHOBJIEHUIO IIPUPOAbI ObLIM
00s13aHBl  pYKOBOACTBOBaTbCSI ~ pa3yMOM, TO BCE€ OHU  HEOOXOIMMO
PYKOBOACTBOBaAMCh Obl M. MO0 ycTaHOBIEHMSI MPUPOALI CYyTh YCTaHOBJICHMS
bora (1o §§ 2 u 3 Hacrt. r71.), KoTopbsle bor yctaHoBuJ ¢ TOi Xe cBOOOMIOI, C
KaKoil OH CYILIECTBYeT, U KOTOpPbI€ II03TOMY BBLITEKAIOT U3 HEOOXOAMMOCTHU
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0oXeCcTBeHHOI npupoasl (cM. § 7 3Toi 171.) U, clenoBaTeIbHO, HE MOTYT ObITh
HapylueHbl. Ho mroan pykoBoasiTcst 60yiee BCEro U4yXXIbIM pa3yMy BJIEUCHUEM U,
OIHAKO, HE HApyLIAOT MOpsSAKa HOPUPOIbl, HO HEOOXOOAMMO €My CJEAYIOT, U
MOATOMY HEBEXIAa U HEMOIIHBIA JyXOM He 0oJjiee 00s3aHbl MO €CTECTBEHHOMY
IpaBy pa3yMHO YCTPOUTb XKU3Hb, YeM OOJIbHOU 00si3aH ObITb 3[OPOBBIM.

§ 19. Hrak, npecTyrmieHME MOXET ObITb MPEICTaBICHO TOJIbKO B
rocyapcTBe, re¢ UMEHHO Mo 00lleMy MpaBy BCErO rocylapcTBa PELIAETCS, YTO
€CThb J0OpO U YTO 3J10, U IJIe HUKTO HE NEeMCTBYeT HU B YyeM 1o IpaBy (1o § 16
HACT. [JI.), €C/IA HE NIEUCTBYET ¢ 0O1Iero peiieHus U comiacus. IlpecryruieHue
ke (Kak Mbl cKasajid B Ipen, naparpade) ecTb TO, YTO HE MOXET ObITh
COBEpIIEHO MO TpaBy WM 3alpeuieHO TMPaBOM, a I[IOBUHOBEHUE €CTh
HEYKJIOHHAsl BOJISI MCIIOJHSATH TO, 4YTO MO TIpaBy €CThb JOOPO U JOJKHO
COBEPLIUTHLCS B CUJIy OOILETO PELICHMUSI.

§ 20. Ho OOBIKHOBEHHO MBI Ha3blBa€M MNPECTYIJIECHUEM U TO, YTO
COBEpIIAeTCsl BOMPEKU IIOBEJEHUIO 3ApaBOr0 pa3ymMa, a TMOBUHOBEHUEM -
HEYKJIOHHYIO BOJIIO YMEPSTh BJE€UEHHUS MO MpeanrcaHuio padyma (paccyaka), u
s ObL1 OBl BCELEJIO C OTUM COIIACeH, eclM Obl 4YeaoBedyeckass cBoOOIa
3aKJ04yajiach B CBOEBOJIMM BJIeYeHUI, a paOCTBO - BO BiacTu pasyma. Ho Tak
KaKk yejoBeuyeckass cBoOOma TeM OoJjibllie, 4YeM OOoJblle YeJIOBEK MOXET
PYKOBOAUTHCSI pa3yMOM M YMEPSITh BIEUYEHUsI, TO Mbl HE MOXeM (pa3Be TOJIBHKO
B OYE€Hb OTIAJIEHHOM CMBbIC/I€) Ha3biBaThb PAa3yMHYIO >XKM3Hb ITOBMHOBEHMEM, a
IpeXoM TO, UTO Ha CaMOM JieJie €CTh HEMOIIHOCTb AyXa, a HE CBOEBOJIME €TI0 IO
OTHOIIIEHUIO K camMOMy cebe M Ojarofgaps yemMy 4eJ0BEK MOXKET ObITb Ha3BaH
ckopee padbom, yem cBoOoaHbIM (cM. §§ 7 u Il HacT. 171.).

§ 21. Ho Tak Kak, ¢ Apyroii CTOpOHbI, pa3yM y4MT OJIIOCTH OyiaroyecTtue
W XpaHWUTb IYIIEBHOE CMOKOMCTBUE M O00POXKEIATEIbHOCTb (YTO BO3MOXKHO
JUIIb B TOCYAapCTBE) M TaK KakK, KpPOME TOro, HapoJ HE MOXET ObITh
PYKOBOAMM Kak Obl €IMHBIM TyXOM (KakK 3TO HEOOXOAMMO B TOCYAApCTBE), €CIu
OH He MMeeT TIIpaBa, YCTAaHOBJIEHHOTO II0 MpeANKWCaHUIO pa3yma, TO,
CJe0BaTebHO, JIIOAM, TMPUBBIKIIME XUTb B TOCYIapCTBE, HE CTOJb YX
HEIpaBWJIbHO HAa3bIBAlOT IIPECTYILUIEHWEM TO, YTO COBEpIIAETCS BOMNpPEKU
BejeHuo pasyma. Ilostomy s1 m ckazan (cMm. § 18 Hacrt. r1.), 4rOo eciau B
€CTeCTBEHHOM COCTOSIHUM 4YEJOBEK COBEpIIAcT IPecTyIUIEeHUEe, TO MPOTUB
camoro ceos1 (00 atoM cMm. 1. 1V, §§4 u 5, roe mokaszaHo, B KAKOM CMBbICJIE Mbl
MOXEM cKa3aTb, 4YTO TOT, KTO 0OJaJgacT BEPXOBHOM BJIACTbIO U IOIJICXKUT
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€CTeCTBEHHOMY IIpaBy, BC€ € IOAYMHEH 3aKOHAM M MOXET COBEpIIUTh
MpeCTyIUICHUE).

§ 22, yTO KacaeTcs peJUrMu, TO HECOMHEHHO TakKXe, YTO YeJIOBEK TeM
0oJiee cBOOOJIEH U TeM 0oJiee BEpeH camomy cede, ueM OoJiee OH JoouT bora u
yTUT ero Bceidl naymoi. Ho MNockoabky Mbl MMEEM B BUAY HE IOPSIOK
NpUpPOIbl, HAM HEM3BECTHBI{, HO JIMIIb BEJEHUS pa3yMa, Kacaloluecs
peuruu, U B TO XK€ BpeMsl NPUHUMMAeM B COOOpaXkeHue, YTO 3TU BEJICHMS
OTKpBITBI HaM borom, Kak Obl TOBOpSIIMM B Hac CaMuX, WIA Xe ObUIM
OTKPBITBI MPOPOKOM, KaK 3aKOHbI, MOCTOJbKY Mbl, HPUCIOCOOSISACH K
OOLIENPUHSATOMY CJIOBOYNOTPEOJICHUIO, TOBOPUM, UTO TOT YEJOBEK IMOBUHYETCS
bory, xortopselii 1I0OOUT €ro Bcel nOylIoi, M, HA0OOpPOT, TOT COBEPLIAECT
MPECTYILUIEHUE, KOTOPbIM PYKOBOIMTCS CJEMbIM KejJaHueM. Ho Mbl, Mexmay
TE€M, He JOJKHBI 3a0bIBaTh, YTO Mbl HAaXOAMMCS BO BjacTu bora, Kak rimHa BO
BJIACTU TOPILUEYHUKA, KOTOPbIA M3 OJHOM M TOM Xe€ CMeCH JeJIaeT OJHU COCYIbI
IUISL TIOYETHOIO YHNOTPEOJIEHUsl, OPYrMe - [JI1 HU3KOIrO: M IIOTOMY YEJIOBEK
MOXET, MpaBaa, COBEpIIaTh 4YTO-IUOO0 BOIPEKHW STHUM peElIeH U - M bora,
MOCKOJIbKY OHM ObLIM HAye€pTaHbl B HAllleM JAyXe WKW B AyXe MPOPOKOB, HO HE
BOIIPEKM BEYHOMY pelIeHMI0O bora, HauepTaHHOMY B COBOKYHHOW IIpUPOIE
(Natura universa) U OTHOCSILLIEMYCSI K MOPSIAKY BCEU MPUPOIHI.

§ 23. Mrtak, Kak MnpecTyIuieHUe ¥ MOBMHOBEHME B CTPOTOM CMBIC/E, TaK
Y CIpaBeIIMBOCTb M HECHpPaBeIJMBOCTh MOTYT ObITh IPEACTAaBICHBI TOJLKO B
rocyaapctBe. M00 B mpupoae HET HMYEro Takoro, 0 4YeM MOXHO CKa3aTh, YTO
OHO II0 MpaBy MPUHAIJIEKUT OJHOMY, a HE IPyTOMY; HO BCE€ MPUHAMLICKUT

BCEM TeM MMEHHO, B YbE€i BJAacTU ero cede mpucBouTh. B rocymapcTtse
Ke, rae Mo oOlueMy IMpaBy pellaeTrcsl, 4YTO MPUHAMIEKUT OJIHOMY M UTO
IPYrOMY, CIIpaBeIJIMBbIM Ha3bIBA€TCSI TOT, KTO MMEET HEYKJIOHHYIO BOJIO
BO37aBaTh KaXIOMY HOJDKHOE €My; HeCIpaBeIJMBBIM K€, HAa00OpOT, TOT, KTO
CTPEMUTCS MPUCBOUTH ceOe MpUHaIexallee Apyromy.

§ 24. B Hameil "OTuKe" Mbl yXe BbISICHWUIM, YTO ITOXBaja M IMOPULIAHUE
cyTb aeKTbl pagoCTU M Teyalu, COMPOBOXAAEMbIC, KaK INMPUUYMHOM, Haeei
NOOPOJETENN WU YEJIOBEUECKON HEMOIIIHOCTH.
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I'maBa III

O mpaBe BepXOBHOII BJIaCTH

§ 1. Hanuume kakoili Obl TO HM ObLIO BEpPXOBHOM BjacTu (imperiurn)
CO37aeT TpaXAaHCKOE COCTOSHME, COBOKYITHOE XK€ TEeJO BEPXOBHOW BJIACTHU
Ha3bIBA€TCsl rocygapcTBoM (civitas), a oOumue Jejla BEepXOBHOM BJIACTH,
HampaB/IsIeMble TE€M, B YbMX pyKax BEpPXOBHasl BJIACTb, MMEHYIOTCS JeJaMu
npaBieHus (i'espublica). 3ateM mi0mM, IOCKOJBKY OHM IIO0 TpakIaHCKOMY
MpaBy MOJb3YIOTCSI BCEMM BBIFOJaMM TOCYAapCTBa, HAa3bIBAIOTCS IpaXJIaHaMHu, a
MOCKOJIbKY OHHM 00s13aHbl TIOJYMHSTBCS YCTAHOBJICHMSIM, WJIM 3aKOHaM,
rocygapctsa - noagaHHbIMU. HakoHel (kak Mbl ckazanu B § 17 mpend. i),
CYLIECTBYIOT  TpM  BMJA  TIPaXIAHCKOTO  COCTOSIHMSI, a4  MMEHHO:
J€MOKPATUYECKUI, apUCTOKpaTUYECKM M MoHapxuuyeckui. Ho mpexne yem
HayaTb TOBOPUTb O KaXJIOM B OTIEJbHOCTHU, $I paHbllIe OOKaXy TO, 4YTO
OTHOCHUTCS K IrpakIaHCKOMY COCTOSIHUIO BOOOILE; M3 3TOr0 Xe CIAEAYyeT MpPexIe
BCEIro pacCMOTPETh BEPXOBHOE IMPABO TOCYAapCTBa, WKW BEPXOBHOM BIACTH.

§2. Y3 §15 npen. 1. SIBCTBYET, YTO IPaBO BEPXOBHOU BJIACTU €CTh HE
YTO MHOE, KaK €CTECTBEHHOE MpaBO, HO OIpeAe/sieMOe HE MOUIbIO KaXJA0ro B
OTIEJbHOCTU, a MOIIbIO HApojaa, PYKOBOAMMOIO KaK Obl €IMHBIM IyXOM, TO
€CTbh, KaK OTIEJbHbII YeJOBEK B €CTECTBEHHOM COCTOSIHMM, TOYHO TaK Xe TeJo
1 nyx (mens) Bceil BEPXOBHOM BJIACTM MMEIOT CTOJBKO MpaBa, CKOJIbKO MOILIM.
A TOTOMY KaXIblii OTACJbHBIA TpaXIaHWH WIM TOMJAHHBIK HMMeeT TeM
MEHBIIIC TIpaBa, YeM CaMO TOCyZapCcTBO MOTYIeCTBeHHee ero (cMm. § 16 mpen.
IJ1.), W, CJAeA0BATEIbHO, KaXIbli Ipa’kAaHUH TOJbKO TOTJIa ACHCTBYET MO MpaBy
W 10 mpaBy oOJiajaeT 4yeM-aubo, KOorga MOXET 3allluMlaTh 3TO ¢ 0OIlero
pelIeHus rocyaapcTaa.

§ 3. Ecnu rocymapcTBo yCTyIaeT KOMy-JIuM0o IMpaBo, a CJIeAoBaTeIbHO, U
BJIACTh - MO0 B MPOTUBHOM ciyuae (o § 12 mpen. ri1.) Bce cBeneTcsl K OOJHUM
CJIOBaM - XUTb I10 CBOEMY YCMOTPEHUIO, TO TEM CaMbIM OHO OTKa3bIBaeTCsl OT
CBOEro IpaBa M IMEPEHOCUT €ro Ha TOro, KOMy JaJio TaKylo BjaacTb. Eciu xe
OHO JaJI0 TaKylO BJIACTb ABYM WJIM MHOI'MM JIMLIAM, YTOObl MMEHHO KaXKIblil
XKW1 MO CBOEMY YCMOTPEHUIO, TO TE€M CaMbiM OHO pa3leiuJI0 BEPXOBHYIO
BJIaCTb, U €CJIM, HAKOHEI, OHO Jaji0 3Ty BJIACTh KaXIOMY M3 rpaxaaH, TO TeM
caMbIM OHO pa3pylIMIO0 caMo ce0s M HeT yxe OoJjiee rocyaapcrBa, HO BCE
BO3BpAlA€TCsl B €CTECTBEHHOE COCTOSIHME - BCE BTO C IOJHOM OYEBUAHOCTHIO
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BBITEKAET U3 Mpeabiaylero. M orcroma ciaeayer, 4YTO HeENb3sd HUKOMM OOpa3om
cebe TpeacTaBUTh, YTOOBI KaXIOMy TpaXJaHWMHY I10 YCTaHOBJIECHUIO
rocygapctsa ObUIO  JTO3BOJIEHO XXWUTb II0 CBOEMY YCMOTPEHMIO, WU,
CJICAOBATEJILHO, TO €CTECTBEHHOE MPABO, YTO KAXIBIN SBJISIETCSI CBOUM CYIbEM,
B TPaXIAHCKOM COCTOSIHUM HEOOXOAMMO TpeKkpaiaercsa. A HaMepeHHO
MOMYEPKMBAID: TI0 YCTAHOBJICHUIO TOCyIapcTBa, KOO €CTECTBEHHOE IIPaBO
Kaxaoro (B 4eM Mbl yOeauMcsi, €ciyd HaajlexalluM oOpa3oM pacCMOTPUM
BOMNPOC) B I'PaXIaHCKOM COCTOSIHMM He Tpekpaiiaercd. Beab yenoBeK Kak B
€CTECTBEHHOM COCTOSIHMM, TaK U B TPAXIAHCKOM AEWCTBYET MO 3aKOHAM CBOEH
MPUPOIBI U COOOPA3YETCS CO CBOEH II0JIb30M, YEJIOBEK, FOBOPIO S, KaK B TOM,
TaK WU B JAPYIOM COCTOSSHUM MOOYXIAETCS CTPaxoM WU HAAEXKI0K K TOMY,
yTOObl YTO-HUOYIb CAEJaTh WJIM OT 4YEro-HUOyAb BO3AEPXKAThCI; HO IJIaBHOE
pasanyve MeXIy HUMM 3aKJI0YAeTCsd B TOM, YTO B TPAXIAHCKOM COCTOSIHUU
Bce OOSTCA OMAHOTO M TOTO XE€ M JUII BCEX OJHA M Ta XE MpUYMHA
0e30MacHOCTM Y OOIIMIA YKJIad XXW3HM, 4YTO, KOHEYHO, HE€ CBOJAUT Ha HET
CHOOCOOHOCTU CyXIEeHMsI Kaxaoro. TOT. KTO pelmua MNOBMHOBATbCSI BCEM
MpuKa3aM rocyaapcTBa - MOTOMY JIM, YTO OOUTCS €ro MOILUM, WJIM MOTOMY, YTO
LICHUT CBO€ CIOKOMCTBHME, - TOT, KOHEYHO, CO00pasyeTcsd II0 CBOEMY
YCMOTPEHHUIO CO CBOEI G€30MaCHOCTHIO U MOJIb30M.

§ 4. Mbl He MoxeM, Jajiee, TakxKe IMPEACTaBUTh ceOe, YTOObI KaKIOMY
rpaXkIaHUHY ObLIO AO3BOJIEHO TOJKOBATh PEIIEHUS WM 3aKOHbI TOCYIapCTBa.
Benp ecim Ob1 3TO OBLIO AO3BOJEHO KaXJIOMy, TO T€M CaMbIM OH CTaJl Obl
CBOMM COOCTBEHHBIM CYAbeii, MOO HMKAKOro Tpyda HeE CTOWJIO Obl eMy
U3BUHUTb WJIM MOPUKPACUTh CBOM TIOCTYNIKM BUIMMOCTBIO IIpaBa, W,
clleloBaTeIbHO, OH YCTPOMJI Obl CBOIO KM3Hb IO CBOEMY YCMOTPEHHUIO, UYTO
(cornmacHo npen. maparpady) HeJero.

§ 5. Mrtak, Mbl BUAMM, UTO KaXIbIii IpaxkAaHUH HE CBOEIpPaBEH, HO
MOJUMHEH IIpaBy IrOCydapCTBa, BCE IMPUKA3bl KOTOPOro OH 00sI3aH UCIIOJHSTD,
M YTO OH HE HMeeT HUKAKOro IpaBa pellaTb BOIPOC O CHPaBEAIMBOM,
HECIIpaBeAIMBOM, 0JaroyecTMBOM WM HebsaroyectuBoM. Ho, HaobGopor, Tak
KakK TeJIO BEpXOBHOI BJIACTU JOJKHO OBITh PYKOBOJMMO KaK Obl €AUHBIM AYyXOM
U, CJEO0BATEJbHO, BOJIO TOCYyJAapCTBa CJEAYEeT CYMTAaThb BOJEU BCEX, TO
pellieHUEe TOoCyAapcTBa OTHOCUTEIbHO CIPaBEIIMBOIO U TOOPOro, KakoBO Obl
OHO HU OBLIO, JODKHO OBITH MPU3HAHO PEIIEHMEM KaXIOTO B OTAEIbHOCTH.
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" IIOTOMY TI'pa>XJdaHWH 00s13aH MCITOJIHSTh IIpUKa3bl rocygapCrBa, XOTA
OBl OH M CUMTAJI UX HCCITpaBCAJIMBbIMU.

§ 6. Ho moryr Bo3pa3uth: HE UACT JM CTOJb IIOJHOE IOJYMHEHUE
CYXXIEHUIO NPYyroro Bpa3pe3 C BeJIeHMEM padymMa M HE MNPOTUBOPEUYUT JIM,
CJIe0BaTeIbHO, TpaxaaHCKoe cocTosiHue pasymy? Otcioga ciaeaoBajo Obl, 4TO
rpaXXAaHCKOE COCTOSHUE IPOTUBOPA3yMHO M MOIJIO Obl OBITH YCTAaHOBJIEHO
JUIIb JIIOAbMU, JUIIEHHBIMU pa3ymMa, HO MEHee BCero TeMHU, KOTOpbIe
pyKoBoIsSTcsl pazymMoM. Ho Tak Kak pasym HE YYUT HMYEMY HaIpaBJI€HHOMY
MPOTUB MPHUPOIbI, TO, CJIEAOBATEIbHO, 3ApaBblii pa3yM HE MOXET IOBEJEBaTh,
yTOOBbl KaXXAbIi OCTaBajCsl CBOEMPABHBIM, ITOCKOJIbKY JIIOAM I1OJBEPXKEHbI
addpekram (cornacHo § 15 mpen. ri.), T. e. (coracHo §5 1. 1) pa3yM oTpuliaer
BO3MOXHOCTb 3T0ro. K Tomy e pasym BoOOOIll€ YYUT MCKaThb MUpPA, KOTOPBIi
MOXET OBbITb JOCTUTHYT TOJbKO B TOM Cjyyae, €CliuM He OyaeT HapyllaThCsl
o0l1Iee TpaBO TrocyJapcTBa; M IOTOMY, 4YeM 0o0Jjiee YeJOBEK PYKOBOIUTCS
paszymoMm, T. e. (cormacHo § II mpen. ri.) dyeM Oosiee OH CBOOOAEH, TeM
HEYKJIOHHee OyIeT OH OJIIOCTU MpaBO rocyJapcTBa U MCIOJHSITH PACOPSIKEHMS
BEPXOBHOI BJIACTH, TMOAJAAHHBIM KOTOPOI OH sBjasieTcsi. K 3TOMy HyXHO elle
MPUCOCAUHUTH, YTO  TIpaXIAaHCKOE  COCTOSIHME  YCTaHaBIMBAETCS  IIO
€CTeCTBEHHOMY XOJy Bellleil IJig yCTpaHEHHUsI OOIlero crpaxa MU BO M30eXkaHUe
o0mux Oen M IO3TOMY OHO CTPEeMUTCSl OoJjiee BCEro K TOMY, UYero TILETHO
(cormacHo § 15 mpen. 1i1.) goOuBaeTcsl B €CTECTBEHHOM COCTOSIHMM KaxKAbli
PYKOBOMSIIIMICA pasymMoM. BBuay 3TOro, ecim 4ejloBeKy, PYKOBOASILEMYCS
pa3ymMoM, MPUXOAUTCSI MHOIIA IO MpUKa3dy rocyldapcTBa, IejiaTh TO, YTO, KakK
OH CUMTaeT, MPOTUBOPEUMUT pa3yMy, TO ATOT YiiepO ¢ M30BITKOM BO3MEIIAETCS
TeM JOOpPOM, KOTOPOE OH UYepIlaeT B I'PaKJaHCKOM COCTOssHUU. Beab BbIOMpaTh
13 JABYX 30J1 MEHbIIIEe TaKXKe SBJSIETCS 3aKOHOM pa3yMa: U MO3TOMY Mbl MOXEM
3aKJIIOUMUTh, YTO HMKTO HE JCHCTBYET BOIPEKM MPEANMCAHUIO CBOEro pasyma,
MOCKOJIbKY OH JEHCTBYET TaK, KaK HaJIeXWUT MO IpaBy rocyaapcTBa; B 4eM
OXOTHEE COTIJIaCUTCSI C HAMU KaXXIblil MOCJe TOro, KaK Mbl BBISICHUM, 10 KaKUX
MpeaeoB MPOCTUPAETCS MOIlb, a CJI€I0BAaTEIbHO, U MPAaBO rocyaapcTha.

§ 7. 3nech, BO-NEPBBIX, HYXHO IIPUHATH BO BHHMMaHHE, UTO KakK B
€CTeCTBEHHOM cocTosgsHuu (corinacHo § II mpea. mi1.) Haubosiee MOIIHBIM U
HauboJjiee CBOENpPaBHbIM OyIeT TOT YEJIO0BEK, KOTOPbIA PYKOBOAUTCS PasyMoM,
TaK U TO TOCYyZapCTBO OymeT HauboJjiee MOIIHBIM M Haubojee CBOCHPABHbBIM,
KOTOpOE 3MXKACTCS Ha pa3yMe M Harpamisiercss uM. MO0 mpaBo rocymapcTBa
omnpeneasieTcsl Molblo Hapoja (multitude), pykKoBOAMMOIO Kak OBl €IWHbIM
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ayxoMm. Ho Takoe emuHeHMe Ayl MOXKET ObITb MBICIMMO TOJBKO B TOM CJyyae,
€CJIM TOCyIapCTBO OyaeT OoJjiee BCEro CTPEMUThCS K TOMY, UTO 3[paBblii pasyM
MPU3HAET MOJE3HBIM JJIs1 BCEX JIIOMEIA.

§ 8. Bo-BTOphbIX, clienyeT TakKe MPUHSThH BO BHUMAaHUE, UTO IOJJaHHbIC
MOCTOJIBKY HECBOEMpPAaBHbI, HO MOAYMHEHBbI MpaBy rocyJapcTBa, MOCKOJAbKY OHU
0O0sITCS €ro yrpo3 WM JIIOOST TpaxIaHCKoe cocTosiHue (coryiacHo § 10 mped.
ri1.). OTclona cieayeT, UTO BCe TO, K BBIIOJHEHUIO YerO0 HUKTO HE MOXET OBITh
MoOYyXJAeH HU HarpajgaMu, HU yrpo3aMM, HE OTHOCUTCS K IMpaBy rocyIapcTBa.
Hanpumep, HUKTO HE MOXET MOCTYNUTHCS CMOCOOHOCTBHIO CyxXaeHus1. Kakumu
B CaMOM JieJI€ HarpajaMy WX Yrpo3aMM 4YEJIOBEK MOXET OBbITb MOOYXIEH K
TOMY, YTOOBI IIOBEPUTH, YTO 1I€JIO€ HE OOJIbIIE YaCTU, UTO bora He CyliecTByeT
WIX 4TO TeJ0, KOTOPOE€ OH BUAUT KOHEUYHBIM, €CTh CYILIECTBO O€CKOHEUHOe, U
BOOOILIE YTOOBbI IOBEPUTH UYEMYy-JIMOO WuAYILIEMY Bpa3pe3 ¢ TeM, 4YTO OH
yyBCTBYeT M MbICAUT? TouyHO TakK e KaKMMHM HarpagaMu WKW Yrpo3amu
YeJJOBEK MOXET ObIThb MNOOYXI€H K TOMYy, YTOOBI JIIOOWTb TOTO, KOTO
HEHABUAUT, WIM HEHaBUIETh TOro, koro jawoout? Cioma ke cleayeT OTHECTU
BCE TO, UTO HACTOJbKO IIPOTUBHO YEJOBEUYECKOW MPUPOAE, UYTO MOYUTAETCS
XyIOIIMM, 4YeM BCSIKOe 3/10, Halpumep TpeOoBaHME, UTOObI YeJI0BEK
CBUIETEIBLCTBOBAJ MPOTUB CaMOro ceOs1, 4YToObl OH MbITAJl ce0sl, YTOObI yOMBas
CBOMX pOJUTEJNIel, UTOObI HE TBITAJICS M30€XaTb CMEPTU U TOMY MOIOOHOE, K
YeMy YeJIOBEK He MOXKET OBbITh MOOYXIeH HUKAaKMMM HarpagaMu WJIM YyIrpo3aMu.
Ecnu Obl MBI, OJHAKO, BCE XK€ CKa3aju, YTO TOCYAapCTBO MMeeT MpaBO WU
BJIACTb TNPMKa3aTh HEYTO MOJOOHOE, TO TOJHKO B TOM K€ CMBICIIE, KaK €CJIM Obl
KTO-HUOYAb CKa3aj, YTO YeJIOBEK MO MpaBy MOXET 0e3yMCTBOBATh WM CXOIUTH
¢ yma. M60 yeM MHBIM, Kak He 0€3yMCTBOM, ObLJIO ObI MPaBO, KOTOPOMY HUKTO
HEe MOr Obl ObITh mogunMHeH? OroBapuBalo, YTO S UMEIO 3[eCh B BUAY JIMILbL HE
OTHOCSIIeeCcsl K IpaBy rocyJapcTBa M MHPOTUBHOE B OOJBILIMHCTBE CiIy4yaeB
yejaoBedyeckor mnpuponae. MOo orroro, 4ro raynen Wiv 0e3ymMell HUKAaKUMU
HarpagamMyd WJIM YIpo3aMu HE MOXET ObITb MOOYXIEeH K MCIOJHEHUIO
MPUKA30B, WIA OTTOr0, YTO TOT WJIM MHOM BCICACTBUE MNPUBEPXKEHHOCTU K
KaKoi-HUOYAb CEKTe CUYMTAeT MpaBO BEPXOBHOM BJIACTU XyXe BCSIKOIo 3Ja,
MpaBoO rOCydapCTBa HE [€JaeTCs €lUe TIIETHbIM, MO0 OOJIBLIMHCTBO IpaxkKaaH
ero npusHaer. M Tak Kak Te, KOTOpble HMYEro He OOSTCS M HU Ha UTO HE
HaJCIOTCS, CYTh IOCTOJbKY CBOeHpaBHbI (cornacHo § 10 mpen. mi.), TO OHM
SBJISIOTCS, ciienoBaTeabHO (Mo § 14 mpen. 1j1.), BparaMu BEpXOBHOM BJIACTH,
00y31aTh KOTOPBIX JO3BOJIEHO 1O IIpaBy.
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§ 9. B-TpeTbux, HakoOHEll, HeJb3sd yMycKaTb M3 BUAY, 4YTO K IIpaBy
rocyiapcTBa MEHEe OTHOCUTCS TO, Ha UYTO HeroayeT OoJbIIMHCTBO. MO0
HECOMHEHHO, YTO MO MPHUPOAE JIIOACH TOJKAeT Ha 3aroBOp WJIM OOIIMI CTpax,
WM XKeJaHUe OTOMCTUTh 3a OOIllyl0 00MIy; M TaK KakK IIpaBO TOCyaapcTBa
ornpenessieTcsl o0lIeil MOIIbI0 HapoJa, TO HECOMHEHHO, YTO MOIIb M MpaBo
rocyiapcTBa YMEHbIIAIOTCS IOCTOJIbKY, ITOCKOJIbBKY OHO CaMO JaeT ITOBOJbI
3HAUYUTEJIbHOMY UYMCIY JIMI[ K 3aroBopy. KoHeuHO, ¥ rocymapcTBy NMPUXOAUTCS
KO€-Yero oracaTbCsl, U KaK KaXJblil rpakgaHWH WIM YeJIOBEK B €CTECTBEHHOM
COCTOSIHMM, TaK M TOCYAapCTBO T€M MEHEE CBOEHPaBHO, YeM OOJIbIIYI0 MUMEET
NMPUYMHY cTpaxa. Bce 3To Kacajloch mpaBa BEPXOBHOM BJIACTU B OTHOIIEHUM K
noagaHHbIM. Ho, mpexnae yem mepeiTu K ee IpaBy B OTHOLIEHWM K JIPYTUM,
MHE€ TIpeACTaBIsIeTCSI HEOOXOAMMBIM pa3pellinuTb OOBIYHO BO3HUKAIOLIMWIA
BOIPOC O PEJINTUU.

§ 10. Benpb HaM MOIyT BO3pa3uTh. HE YHUUTOXKAET JIM TpaxkJaHCKOE
COCTOSIHME M MOJYMHEHME TpaxaaH (HeO0OXOAUMOCTh KOTOPOro B rpaxkIaHCKOM
COCTOSTHUM MbI TTOKa3aJu) pejaurusi, Kotopas o0s13biBaeT Hac 4yTtuTh bora? Ho
€CIM Mbl BHUKHEM B CyTh JeJla, TO HE€ HalIeM HMYEero, 4ro MOTJO Obl
BO30yIUTh COMHEHHUE. Beapb AyX, MOCKOJIBKY OH MOJb3YeTCsl pa3yMoM, SIBISIETCS
CBOCIIpAaBHBIM, a He TOJYMHEHHBIM IIpaBy BepxoBHOU Biactu (coriacHo § II
npea. mi.). 1 mosatomy MCTMHHOE To3HaHUe bora u 110060Bb K HEMY HE MOTYT
ObITb TMOAYMHEHBI HWYbEH BJIACTM, TOYHO TaK K€ KaK M OJIarOBOJIEHUE K
OmkHeMy (coracHo § 8 3Toil IJ1.); MU ecCiad, KpoMe TOro, Mbl HNPUMEM BO
BHMMaHME, 4YTO BBICIIEE TMPOSIBJICHUE OJIarOBOJIEHUSI €CTb TO, KOTOpOe
HaIpaB/JI€HO K COXpPaHEHUIO MMpa U YCTAHOBJICHUIO COTJIacusl, TO Mbl He Oyaem
COMHEBATbCsI B TOM, YTO IIOMOTramlIMi KaxAoMy B TeX IIpelaenax, B KaKux
JIO3BOJISIET 9TO IPaBO TOCydapCTBa, TO €CTh, COIJIACUE U CIIOKOWMCTBUE, BIIOJHE
UCIIOJIHSIET CBOM JOJIT, YTO KacaeTCsl BHEIIHUX KYJbTOB, TO HECOMHEHHO, YTO
OHU COBEpILIEHHO HE MOIYT HU CIIOCOOCTBOBaTb, HM IMOBPEIUTh MCTUHHOMY
no3HaHuio bora u Toil JIOOBM, KOTOpasi HEOOXOAMMO M3 HEro CJeayeT; u
IMOTOMY OHHM HE CTOJIb YK LIEHHbI, YTOObI M3-3a HUX CTOWJIO HapyllaTb MUP U
O0IllIeCTBEHHOE CcrHokoicTBMe. HeCOMHEHHO K TOMy Xe, 4YTO II0 TIpaBy
npupoabl, T. €. (corsacHo § 3 mped. I1.) MO OOXECTBEHHOMY PELICHUIO, SI HE
SIBJISIIOCH PEBHUTEJEM peIUrud, MO0 MHE He [JaHa Ta BJIACTb W3IOHSTh
HEUYUCThIX JyXOB U TBOPUThH 4yjdeca, KOTopasli Oblla HEKOrJa y YYeHUKOB
Xpucrta. A 3Ta BJacTh B TaKOM CTEMEHM HeoOXoauma IJis paclpOCTPaHEHMS
peJIUruM B TeX MecTax, TJe OHa BOCIIpellleHa, YTO 0e3 Hee He TOJbKO TepSIIOTCS
MO-MYCTOMY W BpeMs, U TPYyA, HO, KPOME TOTO, CO3JAIOTCS BCEBO3MOXHbIC
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TSTOCTHBIE OCJIOXHEHUS, BCE€ BeKa ObUIM CBMACTEISIMU TyOMTEIbHEHILNX
MpUMEPOB Takoro poaa. Mtak, Kaxablid, rae Obl OH HU XKW, MOXET 4YTUTh bora
WCTUHHOW peJIurMeii M MCHOJHSATh OOJT YacTHOTO 4YejoBeKa. 3aboTa Xe O
pacOopoCTpaHEHUM PEJIMTUU NOJKHA OBbITh IpeaocTaBicHa bory min BepXOBHOM
BJIACTU, HAa KOTOPOW TOJIbKO M JIEXXUT MOMNEYeHHEe O Jaejiax mpasiaeHus. Ho 4
BO3BpPAIalOCh K CBOEMY U3JI0KEHMUIO.

§ II. ITocne Toro Kak Mbl BBISICHWIM BOIPOC O IPaBe BEPXOBHOM BIACTU
B OTHOIIEHMHU K rpaxjgaHamM u o0 00SI3aHHOCTSIX MOJJAHHbIX, HAM IPEICTOUT
TeNepb pacCCMOTPETh ATO €€ MPABO MO OTHOILIEHWIO KO BCEMY OCTAJIbHOMY; OHO
JIETKO ITO3HaeTCsl U3 CKa3zaHHOro Buile. Benb Tak Kak (corjiacHO § 2 HacrT. IJL.)
MpaBO BEPXOBHOW BJACTU €CTb HE YTO MHOE, KaK €CTeCTBEHHOE IpaBo, TO
OTClOJA CJIeAyeT, YTO ABa TOCydapCTBa HAXOASATCS B T€X XK€ OTHOIICHMSX, KaK
JBa 4eJoBeKa B €CTECTBEHHOM COCTOSIHMM, C TOM JIMIIb pPa3HULEH, 4TO
rOoCyIapCcTBO MOXET O0eCHeuuTb ceOsl OT MPUTECHEHUSI CO CTOPOHBI IPYTUX,
Yero He MOXET cejaTh UeJIOBEK B €CTeCTBEHHOM COCTOSIHMU: €XEIHEBHO OH
3a0bIBa€TCSI CHOM, 4YacTO CTpaJaeT oOT OoJie3Hel U AYLIeBHOTO YHBIHUS,
BHaJaeT, HAaKOHELl, B APSXJOCTb M, KPOME TOTO, IMOJABEPXEH MHOIUMM APYIUM
MPeBPaTHOCTSM, OT KOTOPBIX MOXET yoepeub ce0sl TocyaapcTBo.

§ 12. UTtak, rocymapcTBO MOCTOJBbKY CBOCHPABHO, IMMOCKOJBKY OHO MOXET
PYKOBOJACTBOBATbCSl CBOEM IOJIb30M M 00ECIeUYuTh ceOs1 OT MPUTECHEHUS CO
cTopoHbl Apyrux (cormacHo §§9 m 15 npen. ri.), u (cornacHo §§10 u 15 mpen.
IJ.) TIOCTOJIbKY 4YXEINpaBHO, IIOCKOJbKY OHO OOUTCS MOIIM JPYyroro
rocyiapcTBa WM TIOCKOJBKY 3TO IIOC/€IHee IPOTUBOJAEUCTBYET €My B
JOCTUXKEHUM €ro 1iejieid, MU MOCKOJbKY, HAKOHELl, OHO HYXXIAeTCs ISl CBOEro
COXpaHEHHUsI U MPOLBETaHUSI B MOMOIUU ApPYyroro. Beab Mbl OTHIOAb HE MOXEM
COMHEBATbCsI B TOM, YTO €CJIM JBa TOCYJapCTBa XOTSIT OKAa3bIBaTb JPYT APYTY
IMOMOIlb, TO BIBOEM OHM MOTYT OOJiblle M, CJIEAOBATEIbHO, BMECTEC MMEIOT
0oJbliie TIpaBa, YeM Kaxkaoe U3 HUX B OTAeJbHOCTU (cM. § 13 mpen. ri1.).

§ 13. D10 craHeT scHee, €clM Mbl MPUMEM BO BHMMaHHWE, 4TO JBa
rocygapctsa - 1o npupone Bparu. Beab mogu (cornacHo § 14 mpen. 1) B
€CTECTBEHHOM COCTOSIHMM  SBJISIIOTCS  Bparamu. IlosTomMy Te, KOTOpBIC
COXpaHSIIOT €CTeCTBEHHOE MpaBO BHE rocyaapcTBa, ocTaioTcs Bparamu. Eciu,
TaKUM 00pa3oM, OJHO TOCYJapCTBO 3axodeT WATM Ha Jpyroe BOWHON U
MIPUMEHUTh KpaiiHUE CPEICTBa, YTOOBI MOJYMHUTL €ro CBOEMY IIpaBy, TO OHO
10 TMpaBy MOXET CIejaTh TaKyl IIONBITKY, MO0 IS BeIECHUS BOWHBI €My



Cnmuaosza b. ITonutuueckuii tpakrat 20

JOCTaTOYHO MMETh COOTBETCTBYIOIIYIO BoJl0. Ho OTHOCHUTENbHO MHpa OHO
MOXET PpeLIUTh 4TOo-A1M00, JUIIb €CAM TPUCOCAUMHUTCS BOJSI JIPYroro
rocygapctBa. M3 aToro ciemyeTr, 4To MpaBO BOMHBI MPUHAMICXKUT KaxKIOMY
TrOCyIapcTBY B OTIEJbHOCTHM, MpPaBO XK€ MHUpa €CTh IPaBO HE OIHOIO, HO IIO
MEHbIIIEH Mepe ABYX rOCydapCTB, KOTOPhIC TTO3TOMY HAa3bIBAIOTCS COIO3HBIMM.

§ 14. DTOT CcOI03 OCTaeTcsl AEUCTBUTEIBHBIM 0 TE€X MOp, IMOKa MMEETCS
HaAJIMIIO NPUYMHA 3aKJIIOUEHMSI COl03a, a MMEHHO OOSI3Hb Bpela WM Halaexnia
Ha BbIrogy. Ecim e mig Kakoro-HuOyab M3 TOCYIapCTB TO WIM JPYroe
OTIIaJIeT, TO OHO OCTaeTCs CBoempaBHBIM (corsacHo § 10 mpen. I1.) U CBS3b,
KOTOPOW OBLIM COEIMHEHBI rocymapcTBa, cama coboil paspewutcs. Ilosromy
KaxKJ10€ TOCYIapCTBO MMEET MOJHOE MPaBO HAPYIIUTh COI03, KOIJa MOXEeNaeT; U
HEJIb3s1 OTHOCUTEIbHO (TaKOro rocyaapcTBa) cKa3aTb, YTO OHO IIOCTyMHaeT
KOBAapHO M BEPOJIOMHO, €CJIM HE IEPKUT OOellaHus MO YCTPAaHEHUM NPUYMHbI
cTpaxa WM HaAEXIbl, TaK KaK 3TO YCJIOBHME ObUIO PaBHBIM IS KaXXIOro U3
JIOTOBOPUBIIUXCSI (TO UMEHHO, UYTO MepBoe (rocynapcTBO), OCBOOOAUBILIEECS OT
cTpaxa, CTAaHOBUTCSI CBOETMPABHBIM M MOXET MOJIb30BaTbCsS CBOMM MpPaBOM IO
CBOEMY YCMOTPEHMIO) M, KpOME€ TOro, TaK KaK KaxXIblii JA0roBapuBaeTcs
OTHOCUTEJIbHO  OyAayuiero  JIMIlb  NpW  MPEANOJOXEHUM  HaJMYHBIX
oocTogTeabcTB. C MX MU3MEHEHHEM K€ MEHSIeTCS BCEe MOJIOKEHUE aefa, U 1o
ATOM MPUYMHE KaxJ0€ M3 COMN3HBIX TOCYAApCTB COXpaHsieT 3a CO0Oi MpaBo
Cc000pa30BaThCsl CO CBOEH IMOJB30M M KaxIoe MO3TOMY CTPEMUTCS IO Mepe
CBOEl  BO3MOXHOCTM M30aBUTbCSI OT CTpaxa, ObITb, CJIeJOBaTEJIbHO,
CBOEMpPaBHbIM U BOCIIPEIMSITCTBOBAaTH TOMY, UYTOOBI JpPYroe MpPeB30LLIO €ro
cBoeii Moublo. Eciu, cienoBaTebHO, KaKoe-HUOYAb TOCYIapCTBO XKaJyeTCsl Ha
oOMaH, TO, KOHEYHO, OHO JOJDKHO MEHSITb HE Ha BEPOJOMCTBO COIO3HOIO
rocyiapcTBa, HO JIMIIb Ha CBOIO IJIYNOCTb, NMOOYIMBIIYIO €ro JOBEPUTh CBOE
0J1aroJIeHCTBUE JPYrOMy, KOTOPOE CBOEHpPAaBHO M ISl KOTOPOro CBOE
COOCTBEHHOE OJIarOJICHCTBUE €CTh HAMBBICILIMKI 3aKOH.

§ 15. TocymapcTtBaMm, 3aK/JIIOUMBIIMM MUpP, TPUHALICKUT IIPaBO
paspeliaTb BOIIPOCHI, MOTYIIME BO3HUKHYTb OTHOCHUTEJIbHO YCJIOBUI WIU
3aKOHOB MHpPa, KOTOPbIE OHM B3aMMHO OOSI3a/IMCh XpaHUTb, MOO IpaBO MMpa
€CTb IIpaBO HE KaXIOro B OTAEAbHOCTHM, HO JOrOBAapMBAIOLLIMXCSI BMECTE
(cormacHo § 13 Hact. m1.). Eciu xXe oHM He MOIYyT INPUNTU K COMIALLIEHUIO
OTHOCHUTEJIbHO HUX, TO TEM CaMbIM OHM BO3BpPAlLAIOTCSl K COCTOSIHUIO BOMHHBI.
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§ 16, yem OoJblle TOCYIApCTB 3aK/IOYaeT BMECTE MHUp, TeM MeEHee
CcTpaxa BHYILIAET KaXI0€ B OTACAbHOCTU BCEM APYIMM, WU Te€M MEHee BJIACTU y
KaXXJI0ro HayaTh BOIHY, HO TeM 0oJjiee OHO 00s13aHO OJIOCTU YCJIOBUSI MUpa, T.
e. (comtacHo § 13 HacT. I1.) TeM MeHee OHO CBOEHpPaBHO, HO TeM 0OoJjee
00s13aHO TIPUCTIOCOOJISITBCH K OOIIEH BOJIE COIO3HBIX TOCYAAPCTB.

§ 17. OpHako Takoi B3IJIsAA OTHIOAb HE YHMUYTOXAET BEPHOCTU
00€IIaHNI0, XPaHUTb KOTOPOE YUMT 3[paBblii pa3yM U peJIMIUsl; MO0 HU pa3yM,
Hu [lvcanue He yyaT XxpaHUTH Kaxiaoe obOeliaHue. Eciau s, Hanpumep, oderann
KOMY-HMOYAb cOepeub AE€HbIM, KOTOPbIE OH TalKOM Jajl MHE Ha COXpaHEHME,
TO g9 He Oyany 00s3aH caepxXaTb CBOE€ OO€lLIaHWE, KOraa $ y3Har WM Y MEHS
co3iacTtes yoexxaeHue, 4To JaHHbIe MHE Ha COXpaHEHUE AEHbIM - BOPOBAHHBIE;
HO ¢ TMOCTyIUIlO 0OoJjiee TIpaBWJIbHO, €CJAM MOCTapalCh BEPHYTh HX IIO
NMpUHALIEXXHOCTU. TOYHO TakK k€ €eCJM OJHAa BepXOBHas BJIacTh oOellana
JIPYroii caeyiaTb YTO-HUOYAb TaKO€, OTHOCUTEJIbHO 4Yero JajibHelilllee TeueHMe
JeJl WIM pasyM BbISICHWIM €ro IaryoHOCTh MJis OOluero O0JaroaeHCTBUs
MoJAAaHHbBIX, TO OHA, KOHEUHO, 00s13aHa HapylIUTh oOelaHue. Takum oopas3om,
BBUAY Toro urto IlucaHue mnpenmuchiBaeT BEPHOCTb OOCIIAHMIO JIMIIb Kak
o011ee MpaBUJIO U OTAEJbHBIC ClIydau MPEAOCTaBISIeT CYXICHUIO KaXJA0ro, TO
OHO HE YYMT, CJeA0BaTeJIbHO, HUUYeMYy TaKOMY, UYTO IILJIO Obl Bpa3pe3 C TOJbKO
YTO U3JI0XEHHBIM.

§ 18. Ho mng Toro 4toObl B AajibHEWIIEM He MPUXOAMUIOCH CTOJBKO pa3
OOpbIBaTh HUTb M3J0XEHMS M OTBEYaTb HAa MOAOOHBIE BO3PAXECHUS, SI XOUYy
HAllOMHUTb, YTO $ JOKa3aJl BCE€ 3TO M3 HEOOXOAMMOCTU YEJOBEUECKOM
MPUPOJIbI, KaK Obl HA HEE HU CMOTPETb, & UMEHHO U3 CTPEMJICHUS BCEX JIIOICH
K CaMOCOXpaHEHHIO, KaKOBOE€ CTpPEeMJICHME IIPUCYILE BCEM JIIOASIM - Kak
Myzpely, Tak U HeBexae. M moromy, Oynem M Mbl paccCMaTpuBaTh JIOIE Kak
PYKOBOJSIIMXCS pa3ymMoM WM - addekramu, IeJ0 OT 3TOro He M3MEHUTCH,
100, KaK MbI CKa3aJii, 10Ka3aTeJIbCTBO ObLIO BCEOOLLMM.

I'maBa IV
O BaXHENIIMX IMOJIUTUYECKUX IEIax

§ 1. B mpeabiaylieil raaBe Mbl TOBOPUJIM O IPaBe€ BEPXOBHOM BJIACTH,
oIpeneasieMoM €€ MolIblo. Mbl BMUIEIM, YTO CYIIECTBO IpaBa 3aKJI04YaeTcs
[JIaBHBIM 00pa3oM B TOM, 4YTO OHO SIBJISIETCS KaK OBl JyXOM TIOCYyIapCTBa,
KOTOPBIM BCE€ JOJIKHBI PYKOBOACTBOBATLCS. [103TOMY TOJIbLKO BEpXOBHAasl BJACTh
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WMEET TIIpaBO pellarb, YTO XOPOIIO, YTO JAypPHO, YTO CIIPaBEIJIMBO, 4YTO
HECIIPABEIINBO, TO €CTh, YTO CJEAYET JleJaThb KaXXJIO0My B OTICJIbHOCTUA WU
BCEM BMECTE WJIM OT YEro BO3JAEPXKMBAThCA. Takum oOpa3zoM, Mbl BUIEIHU, YTO
TOJIbKO € OJHOM MNPUHAILJICKUT IIPAaBO M31aBaThb 3aKOHbI, TOJIKOBaTb MX B
KaXX[IOM OTACJAbHOM CJIy4yae, €CJIAU OTHOCUTEIbHO MX BO3HMKHET KaKOU-HUOYAb
BOIIPOC, U pelllaTh, IMPOTUBOPEYUT JIM JAHHBIA CIy4yall MpaBy WJIM COIJIACEH C
Hum (cm. §§3,4,5 mpen. 11.), dajee, peliaTb BOIPOC O BOMHE WIA 00
YCTAaHOBJIIECHUM W MPEAJOXEHUM YCJIOBUM MMpa, WIM O NOPUHSATUU
MPEATOXKEHHBIX

(cM. §§12 u 13 nipen. ri.).

§ 2. Tak Kak Bce 3TO, paBHO KaK M U3bICKAHUE CPEACTB, HEOOXOMUMBIX
JJIsS1 TIpPUBEJEHMSI 9TOTO B MCHOJHEHME, CYTh Jejia, KacarolIMecsl COBOKYITHOTO
TeJa BEpPXOBHOWM BjJacTU, TO ecTb, rocyaapctBa (Respublica), To oTcroga
cleayeT, 4YTO XOJ TOCYAApCTBEHHBIX JeJ 3aBUCUT MCKJIIOUUTEJIbHO OT
PYKOBOJACTBAa TOro, KTO 00JiamaeT BepXOBHOII BiacThio. Ciemyer, gajnee, 4To
JIUIIb BEPXOBHOU BJIACTU TMPUHAIJIEKUT IMPABO CYAUTb O IOCTYIKaX KaxXIoro,
HajaraTb Kapy Ha TMpPecTyMHMKOB WM pa3pellaTb BOMNPOCHl O TIIpaBe,
BO3HUKAIOIIME MEXIy TIpaxgaHamMu, WJIM XK€ Ha3HayaTb 3HATOKOB
JEMCTBYIOILIETO TIpaBa, 4TOObl OHM 3aHMMAaJWCh 3TUM BMECTO Hee; 3aTeM
omnpenesiTh U TPOBOAUTL MEpPbI, HeoOXonuMble sl (BeAEeHUSI) BOMHBI U
(coxpaHeHHUs]) MHUpa, Kak-TO: VYKpeIUIsATb Topoja, HaOupaTh COJJIaT,
pacnpenesaTh JOKHOCTM B BOMCKE, NMPMKa3biBaTh TO, UYTO HAMJIEXUT, MO €
MHEHUIO, CAeJaTh, CHAPSIXKaATh C LIEJbI0 MUpPA MOCAOB U BbICAYLIMBATh TAKOBBIX
Y, HAaKOHEll, B3MMaTh HYXXHBIC JISI BCErO 3TOT0 U3AEPXKKMU.

§ 3. Mtak, npaBo 3aHUMAThCS TOCYIapCTBEHHBIMU JeJlaMy WU U30UpaTh
C 9TON MLEJAbI0 JOJDKHOCTHBIX JIMIL MPUHAIIEXUT TOJbKO BEPXOBHON BJIACTU.
Orcioga cieayer, 4To TOT MOJJAHHBIA MOCIraeT Ha BEPXOBHYIO BJACTbh,
KOTOPBIi O OAHOMY CBOEMY YCMOTPEHHIO, O€3 BeJoMa BEPXOBHOTO COBETA,
MPUHUMAETCS 3a KaKoe-HUOYyIb rOoCyAapCTBEHHOE AeN0, XOTSd Obl TO, UYTO OH
3aayMall caeaaThb, ObLIO Obl, MO €ro YOeXXICHUIO0, HAWIYUYIIUM U TOCYIapCTBa.

§ 4. Ho OOBIKHOBEHHO CHpPAIMBAIOT: MOJIYMHEHA JIM BEpXOBHAs BJIACTh
3aKOHAM ¥ MOXET JIM OHa, CJIeJOBATeIbHO, COBEpIINUTH IpectyruieHne? Tak
KaK BBIpaXeHUSIMM "3aKOH' M "TIpecTyIjieHHe" IIOJIb3YIOTCS OOBIKHOBEHHO B
MIPUMEHEHUN HE TOJIbKO K TIpaBy TOCyJapCcTBa, HO M KO BCEM IIpaBHJIaM
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(regulae) ecTecTBEHHBIX BElEl M MpeXkAe BCEro pasyma, TO Mbl HE MOXKEM
MPOCTO CKa3aTb, YTO TOCYJAapCTBO HE MOJYMHEHO HMKAKMM 3aKOHAM WJIM He
MOXET COBEpILUMTh TIpecTyIieHus. Beab ecau ObI rocygapcTBO He ObLIO
MOJYMHEHO HMKAaKMM 3aKOHAM WM MpaBuiaM, 0e€3 KOTOPbIX TOCyIapCTBO He
OBbLIO OBbI rOCYAApCTBOM, TO HA TOCYJapCTBO CJIEAOBAJIIO Obl CMOTPETh HE KaK Ha
€CTeCTBEHHYI0 Belllb, a KakK Ha xumepy. CieaoBaTenbHO, TOCYIapCTBO
COBepIIAeT MPECTYIUICHUEe, KOrda JejJaeT WIM TEepPHUT TO, YTO MOXET ObIThb
MPUYMHOM ero rubeaud; B ITOM CJiyyua€ Mbl TOBOPUM ' COBEpIlaeT
MpeCTyIJIeHUue" B TOM Xe CMBbIC]Ie, B KaKOM (uaocodbl UIU MEAUKU TOBOPSIT,
YTO MPUPOJAA TPELIUT, U B 3TOM CMBbICJIE Mbl MOXEM CKa3aTb, YTO TOCYAapCTBO
IPEILIMT, KOrJa JeJlaeT 4YTO-HUOyAb Bpa3pe3 C BejleHueM pasyma. Benb
rOoCy1apCTBO TOrjaa SBISIETCS HauOosiee CBOCHPABHBIM, KOIJa IOCTYMAaeT IO
BeJIcHUIO pasyma (coriacHo § 7 mpend. TJl.); IOCKOJBKY € OHO IIOCTyMaer
BOMNpPEKU pa3ymy, MOCTOJbKY OHO M3MEHSET ce0e M COBEpIUAeT MPECTYIJICHUE.
DTO CTaHET sICHee, €CJM Mbl IPUMEM B COOOpaKeHMUE, YTO KOTAa Mbl TOBOPUM,
YTO BCSIKHUI MOXKET pacliojiaraTh Belllblo, MTOAYMHEHHON €ro IpaBy, KaK XO4YeT,
TO 3Ta BJACTh JOJKHA OIMPENENSITbCS HE TOJbKO MOILbIO JEHCTBYIOIIErO, HO U
0COOEHHOCTSIMU MpeTepIieBamlero aeiicrsue. Ecau, Hanmpumep, s TOBOPIO, 4TO
s1 TIO TIPaBy MOTY pacliojlaraTh 3TUM CTOJIOM, KaK XOuy, TO 51 Belb, KOHEYHO, He
JIyMalo, 4TO MMEIO0 MPaBO JOOUTHCS TOTO, UYTOOBI 3TOT CTOJ €1 TpaBy. TOuHO
TaK e, XOTS Mbl U TOBOPUM, UTO JIIOJU HE CBOCMpPaBHBbI, HO MOJIYUHEHBI MPABY
rocyaapcTBa, HO Mbl He BKJaJblBaéM B 3TO TOTO CMbIC/IA, YTO JIIOAU TEPSIOT
YeJI0BEUECKYI0 MPUPOAY U OOJIEKAITCS HOBOM, M IMO3TOMY TOCYAapCTBO MMEET
MpaBo J00MBATbCS TOrO, YTOOBI JIIOAM JIETaJIM WM, YTO PaBHO HEBO3MOXHO,
yTOOBI JIIOAM C YBaXEHMEM B3Upadd Ha TO, 4YTO BO30YXIAaeT CMEX WU
OTBpallleHUE: HO JIMIIb TOT CMbICJ, YTO MMEIOTCSI M3BECTHbIE OOCTOSITEIbCTBA,
MpU MPEANOJ0XKEHUM KOTOPBIX Y MOMJAHHBIX CO3JA€TCSl YBaAXXEHME M CTpaxX K
rOCy1apCTBY M IPU YCTPAaHEHMM KOTOPBIX MCYE3aeT M yBaxk€HUE, U CTpax, a C
HUMU BMecTe M rocymapctBo. IloatoMy rocymapctBo, 4TOOBI  OBITH
CBOCIIPABHbIM, O00S3aHO COXpaHSATb IIPUUYMHBI YBaXEHMSI M CTpaxa; B
MPOTMBHOM CJIy4ae OHO IepecTaeT ObITh rocynapctsoM. MOoO s Tex wiau i
TOr0, B UbMX PYKax BEpPXOBHasl BJaCTb, CTOJIb K€ HEBO3MOXHO OeraTh IbsIHbIM
WJIM HaruM IO yJuliaM C pa3BpaTHULIAMM, JIOMaTh IIIyTa, OTKPLITO HapylliaTb U
npe3upaTtb MM XE€ CaMUM M3JaHHbIE 3aKOHbI M B TO XK€ BPEMSl COXPAHSITH
rnomobarouiee eMy BEJIUYME, KaK HEBO3MOXHO OAHOBPEMEHHO ObITb U HE OBITH.
Hanee, yOuiicTBO M TrpadeX TMOAJAHHBIX, MOXUIIEHHWE MACBYLIEK U TOMY
MOJOOHBIE MOCTYNKU TIpeBpalllaloT CTpax B HErogoBaHMWE M, CJeIOBaTeJIbHO,
IpaXkIaHCKOE COCTOSIHUE - B COCTOSIHME BPaxkJaeOHOCTH.
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§ 5. Urak, MBI BUIAMM, B KAaKOM CMBICJI€E MBI MOXEM CKa3aThb, 4YTO
rOCy1apCTBO CBSI3aHO 3aKOHAMM M MOXET COBEpPIIMTH mpectyruieHue. Ho ecnu
MbI T10Ji 3aKOHOM OyJeM MOHMMAaTh MPaBO IpakAaHCKOE, KOTOPOE MOXET ObITh
3alIMIIEHO CPEeACTBAMU CaMOro TpakKJaHCKOro MpaBa, a MO IMPecTYILUIEHUEM
TO, 4YTO BOCIHPEIIAETCS CaMMM TpaXAaHCKHMM IIPaBOM, TO €CTh, €CJIU MbI
BO3bMEM 3TU CJIOBA B MX MOJJMHHOM CMBICJIE, TO Mbl HUKOUM OOpa3oM He
CMOXEM cKa3zaTb, 4YTO TOCYIapCTBO IOJYMHEHO 3aKOHaM WJIM MOXET
COBEpIIUThL TIpecTtyrieHne. MO0 mpaBuiia M MPUYMHBI CTpaxa M yBaxkKeHUs,
KOTOpPbIE TOCYAApCTBO O0S3aHO XPaHWUTb PaJu CaMOro ceOsi, OTHOCITCS HE K
MpaBy IPaXIaHCKOMY, a K MpaBy €CTECTBEHHOMY, MOO OHM MOTYT (COIJIaCHO
npen. §) ObITh 3allMIIaeMbl HE O TpaBy I'PaKIaHCKOMY, HO IO TpaBy BOMHBbI;

U TOCYIAapCTBO CBSA3aHO MMM Ha TOM XK€ OCHOBaHMHU, Ha KaKOM 4YEJIOBEK
B €CTECTBEHHOM COCTOSIHMM, YTOOBbI OBITh CBOGHpPaBHBIM WJIM He ObITh cebe
BparoM, o0sI3aH OCTeperatbCsi CMEPTU OT COOCTBEHHOM pYKM; KaKoBasl
OCTOPOXXHOCTb €ro, KOHEYHO, HE IIOBMHOBEHME, a CB00OJA YeJOBEUYECKOM
npuponbl. I'paxkaaHcKoe Xe MpaBO 3aBUCHUT JIMIL OT pellieHUs] rocyaapcTBa, a
OHO He O00s13aHO HM CUMTAThCId C KeM-JIM0O, Kpome cebsl, TO €CTh, CBOEH
CBOOOIBI, HU TMPU3HABaTh UTO-JIM0O0 3a JOOPO WU 3710, KPOME TOrO, YTO OHO
camMo ormpenensieT sl cebs Kak TakoBoe. M MOTOMYy OHO HE TOJBKO MMeEeT
MpaBO CaMO3allMThl, U3JaHUSI UM TOJKOBAHUSI 3aKOHOB, HO M HX OTMEHbI U
MPOILLEHUs] KaXI0r0 BUHOBHOTO B CUJIy MOJHOTHI CBOCI BJIACTH.

§ 6. HecoMHEHHO, UYTO JOrOBOpbl WJIM 3aKOHBI, KOTOPHIMU HapoO
rnepeHec cBoe IpaBo Ha oauH coBeT (Consiliuni) Wan 4yejloBeKa, MIOJKHbI OBITh
HapyllIeHbl, KOIjJa HapylleHue HuX TpelOyercd oOwmm Ojgarom. Ho pemuthb
BOIIPOC O TOM, TpeOyeT i1 oblee 0J1aro ux HapylIeHUS WU XK€ HET, HE MOXET
MO IpaBy HMKAKO€ YaCTHOE JMIIO, HO JIMIIb TOT, B UbMX pyKaxX BEpPXOBHas
BJacThb (commacHo § 3 3Toi II.); ClAeAOBaTesibHO, MO TPaXKIaHCKOMY IpaBy
TOJbKO TOT, B YbMX pPYyKaX BEPXOBHAasl BJIACTh, OCTAETCS TOJKOBATEJIEM ITUX
3akOHOB. K 3TOMYy ellle HyXXHO NpuOaBUTh, YTO HU OJHO YACTHOE JIMLIO HeE
MOXET MO MpaBy 3allyIlaTh UX, U MOTOMY Ha CaMOM JeJi€ OHU He 00sI3aTe/IbHbI
JJIsS1 TOTO, KTO 00J1aaeT BEPXOBHOM BiacThio. Ho eciu uMx mpupoja TakoBa, YTo
OHM HE MOTYT OBbITh HApYIIEHBI 0€3 OCiabJIeHUsI CUJI TOCYAapCTBa, TO €CTh, 0€3
TOr0 4YTOOBI OOIIMI CTpax OOJBIIMHCTBA TpaxXIaH HE TMpeBpaTWICI B
HEroJ0BaHMWe, TO MX HapYLICHUWEM pa3pyllaeTcs TOCydapCTBO M IpeKpallacTCs
JIOTOBOP, 3alUILIAEMbIA TOATOMY HE MO I'PaXkIaHCKOMY
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5)2

npaBy, a o IpaBy BoOMHbBL. M moToMy TOT, KTO 00JIagaeT BEPXOBHOM
BJIACTHIO, OOSI3aH XPaHUTb YCJIOBMUS DTOrO JOrOBOpA TOJIBKO I10 TOH K€
MPpUYMHE, MO KAKOM YeJOBEK B €CTECTBEHHOM COCTOSIHUU, YTOOBI HE ObITh ceOe
BparoMm, o0s13aH OCTeperaTbCsi CMEPTU OT COOCTBEHHOUN PYyKH, KaK Mbl CKa3aau
B IpeabIayIIeM §.

I'nmaBa V
O HawIy4illeM COCTOSIHMM BEPXOBHOI BJIACTHU

§1. B §11 rn. Il MBI mokasanaud, 4TO 4YeJOBEK HauOoJjiee CBOEIpaBeH
TOrJIa, Koraa HanuboJjiee pyKOBOIUTCS pa3yMOM.

u, caegosateabHo (cM. § 7, i Ill), To rocymapctBo OyaeT HauboJjiee
CBOEHPABHBIM, KOTOPOE€ 3MXKIETCS Ha pa3dyMe M pykKoBoautcs uM. Ho Tak kak
HAWJIy4yliMM oOOpa3oM >KM3HM JUISI CaMOCOXPAaHEHMUS, ITOCKOJIbKY TaKOBOE
BO3MOXHO, SIBJSIETCSI TOT, KOTOPBIA yCTaHABAMBAETCS IO TPEANMCAHUIO
padyma, TO OTCloAa CJeAyeT, 4YTO HaWwIydyllMMm OyAeT BCE€ TO, YTO JeJIaeT
YyeJoBeK  WJIM  TOCYyJapCTBO, IIOCKOJIbBKY OHM  SIBJSIOTCSL  HauboJee
cBoenpaBHbIMU. MO0 MBI HE yTBEpXKIaeM, 4YTO BCE COBEPLIAIOIICECH, KakK
CKa3aHo, 1O MpaBy, COBEpIIAETCS HawiIydylium obpa3oM. He omHO M TO Xe:
oOpabarbiBaTh IOJE IO MpaBy U 0O0pabaThIBaTh €ro HAWJIYYILIMM OOpa3oM: He
OJHO U TO K€, TOBOPIO 5, - 3allvIlaTh cebs 1Mo IMpaBy, COXPaHSATb, BEIHOCUTD
pelieHMe M T. [A. W 3allluiIaTh ce0s HaWwIydllidM o00pa3oM, COXpaHSITh,
BBIHOCUTbH HaWJIyulliee pellieHre, 1, CIeI0BaTeIbHO, HE OJHO U TO Xe IO IMpaBy
BJIACTBOBaTb M 3a00TUThCSA O Jejlax MpaBJIeHUSI M BJIACTBOBATh HAWIYYIINM
0o0pa3oM M HaWIy4lIMM 00pa3oM YIpaBJsTh rocygapctBoM. MTak, MOKOHYUB ¢
MpaBOM ToOcCyJapcTBa BOOOIIE, Mbl TMepeiiaeM Ternepb K HaWaydllemMy
COCTOSIHMIO Kaxa0i (popMbl BEpXOBHOIi BJIACTH.

§ 2. KakoBo Xe Hawmaydllee COCTOSIHME KaxXaoil (OpMbl BEpXOBHOM
BJIACTU, - JIETKO ITO3HAETCS M3 LIEJM TpaxkJaHCKOTO COCTOSIHUSI: OHAa €CTh He
YTO MHOE, KaK MUp M 0e30I1acHOCTb XM3HU. M moTomy Ta BepxoBHasl BIacTh
SIBJISIETCSl HAWIydlleidl, mpu KOTOPOM JIIOAU MPOBOASIT XU3Hb B COIJIACUU U
KOrga ee ImpaBa Omronyrcss Hepylimmo. MG0 HECOMHEHHO, 4YTO BOCCTaHMS,
BOIHBI, IIpe3peHue WIM HapylleHWEe 3aKOHOB CJeAyeT IPUIKUCHIBAaTh HE
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CTOJIBKO 3JIOOHOCTM MOATAINHBIX, CKOJBKO AYPHOMY COCTOSIHUIO BEPXOBHOM
Biactu. 6o nmoay He poxkaaloTcsl rpaxkaaHaMM, HO cTaHOBsTcs. Kpome Toro,
ecTecTBeHHbIe aeKkThl el moBciogy oaHM u Te ke. Ilostomy, ecnu B
OJHOM TOCyJapCTBe 3/100a LApPUT IUUPE U COBEPIIACTCS OOJIbIIE MPECTYIICHUMA,
4YeM B JPYroM, TO OOBSICHSIETCS 3TO, HECOMHEHHO, T€M, UYTO 3TO TOCYdapCTBO
HEJOCTaTOYHO M03a00TWIOoCh 00 OO0IlIeM comlaCMM UM HEAOCTAaTOYHO
01aropa3yMHO YCTAaHOBWJIO MpaBO, a CJEAOBATEJbHO, M HE 00Jamaer
a0COJIIOTHBIM MpaBOM rocyaapcTBa. Benb rpaxkaaHcKoe COCTOSIHHE, KOTOpOe He
YCTPaHWIO MPUYMH BOCCTAHUI, B KOTOPOM BCeTrla CJIeAyeT OnacaTbCsl BOMHBI U
B KOTOPOM, HAKOHEIl, 4aCTO HapyIlIalTCs 3aKOHbI, HEMHOTUM OTJIMYAETCSI OT
€CTECTBEHHOIO  COCTOSIHMSI, TIJe KaXIblii XUBET II0 COOCTBEHHOMY
YCMOTPEHUI0, TToABEprasi 00JIbIION OMACHOCTU CBOIO >KU3Hb.

§ 3. IlomoOHO TOMYy KakK IOPOKHU, UPE3MEPHOE CBOEBOJME U YIOPCTBO
rpaxkaaH cJeayeT IPUIIMChIBaTh TOCYHApCTBY, TaK € U, HAo00OpOT, MX
J00poaeTesib M TIOCTOSIHCTBO B COONIOAEHWM 3aKOHOB JIOJDKHBI  OBITh
MPUIIMCaHbl, TJaBHBIM OOpa3oM, JO00OpoAeTeM M aOCOJIOTHOMY IIpaBy
rocygapcTBa, kak sgBcTtByeT M3 § 15, mi. II. Jlo6aects I'aHHuMGana moTtomy
MOJIB3YEeTCSI CTOJIb 3aCiAy>KEHHOI CJIaBOl, YTO B €ro BOMCKE HUKOTAA HE ObLIO
BOCCTaHUSI.

§ 4. O rocymapcTBe, MHOAJaHHbIE KOTOPOTrO He OepyTcs 3a Opyxkue,
yIepXXHUBaeMbI€ JIMIIb CTPAXOM, MOXHO CKOpEee CKa3aTb, YTO B HEM HET BOMHBI,
HEXXEJIM YTO OHO II0JIb3YeTCSI MUPOM. Benb MUpP €CTh HE OTCYTCTBUE BOWHBI, HO
n00poaeTeNb, MNpOUCTEKalolass W3 TBEPAOCTH JOyxa, KOO MOBMHOBEHUE
(cormacHo § 19, ri. II) ecTb HEyKJIIOHHAs BOJSI MCIIOJHSITH TO, YTO HOJKHO
COBEpPLIUTBCSI B CMJIy oOOlIero peueHus rocygapctBa. Kpome Toro,
rocyJapcTBO, TIe MUpP 3aBUCUT OT KOCHOCTM TpaxdaH, KOTOPBLIX BeIyT, Kak
CKOT, JIMILb AJII TOrO, 4YTOObl OHM HAy4YWJIUCh paOCTBOBATh, MpaBUJIbHEE OBLIO
Obl Ha3BaTb OE3JIIOJHOM ITYCTBIHEH, YUeM rOCydapCTBOM.

§ 5. IloaToMy, KOrma Mbl TOBOpPMM, YTO Ta BEPXOBHAsl BJIACThb SIBJISICTCS
HAWJIyYyIleh, MpU KOTOPOM JIOAU MNPOBOAAT XU3Hb COINIACHO, TO pPasyMeeM
>KU3Hb YEJIOBEUYECKYI0, KOTOpAsl OINPEAESETCS HE TOJBKO KPOBOOOpPAILIEHUEM U
IPYTUMU byHKUIMAMU, CBOMCTBEHHBIMU BCEM KUBOTHBIM, HO
MPEUMYIIECTBEHHO Pa3yMOM, UICTUMHHOM J1OOPOAETENbIO U XU3HBIO 1yXa.

§ 6. Ho crmenmyer OTMETUTh, 4YTO TIOA BEpPXOBHOW BJIACTHIO,
yCTaHaBJIMBaeMOM, KaK $1 cKaszajl, C BbILIEHA3BaHHOM 1Ie/Jbl0, S TTIOHMMAIO Ty,
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KOTOpasl YCTaHABJIMBAETCSI CBOOOAHBIM HApOAOM, a He Ty, KOTopas
npuoodpeTaeTcsd Haja HapoAOM II0 mpaBy BoOMHBI. CBOOOAHBIN Hapopg Oosee
PYKOBOJIMTCS HAAEXION, 4eM CTpaxoM, IMOKOPEHHBI - 0ojiee CTpaxoMm, 4eM
HAJEXI0W, KOO TMEpBbIA CTPEMUTCSA YJAYUYLIUTH >KWU3Hb, BTOPOW - JIMIIb
n30exarb CMEpPTU; IEpPBbIid, TOBOPIO s, CTPEMUTCS KUTb IJisd ceOs, BTOpOW
BbIHYXXKJIEH OTHATbCS MOOEAUTENI0, IOYEMY Mbl M TOBOPMM, UTO OJIMH
npeObiBacT B pabCTBe, Apyroil - B cBobome. MTak, 1ejib BEpXOBHOM BJIACTH,
MpUOOpEeTAEMON KEeM-HUOYIb IO TpaBy BOWHBI, €CThb TOCIIOJACTBO M CKOpEe
obnagaHue pabamu, yeM moagaHHbIMU. M XOTS MexXIy BEpXOBHOM BJIACThHIO,
KOTOpasi co3[aeTcsl CBOOOMHBIM HApOJOM, M TOM, KOTopasi MpuUoOpeTaeTcs IO
IpaBy BOMHBI, €CJIM Mbl OOpaTMM BHMMAaHME Ha MpPaBO TOM M APYroi, BOOOILE
HEJIb351 OTMETUTb CYIIECTBEHHOrO pa3jvyusi, OJHAKO MX ILIeJb, KaK MbI yXe
rnokazajii, a KpOMe€ TOro, M CpeICTBA, KOTOPbIMU Kaxpaas HOJDKHA
MOJIb30BATHCS /IS CAMOCOXPAHEHUS, COBEPILIEHHO Pa3JIMYHBbI.

§ 7, 4yro Kacaercsa CpeACTB, KaKMMW JOJDKEH MOJIb30BAaThCS KHS3b
(Princeps), pyKOBOASIIUMIACS MCKJIIOUMTEIBHO CTPACTbl0 K TOCHOACTBY, YTOOBI
VIIPOUUTh M COXPAaHUTb BJIACTh, TO Ha HMX IOAPOOHO OCTaHABIMBAETCS
MpOoHUILIATEIbHEHIINI MaKuaBeiu; ¢ Kakoi, OAHAKO, 1I€JbI0 OH 3TO Cleal,
MpeAcTaBiIsieTCs He BOOJHE sICHBIM. Ho ecnm 3Ta menp Obuta GJaroid, Kak u
clleayeT OXuIaTb OT MYAPOTO MyXa, OHa 3aKjrydajaach, MO-BUANMOMY, B TOM,
yTOOBI TOKa3aTh, CKOJIb HE0Jaropa3yMHO MOCTYIIAlOT MHOTHE, CTPEMSICh
YCTpaHUTh TMpaHa, B TO BpeMsI KaK HE MOIYT OBbITb YCTPAaHEHbI MPUYMHBI,
BCJICACTBME KOTOPBIX KHS3b MpEeBpalllaeTcsl B TUpaHa, HO, HA000pOT, TeM Oosiece
YCUJMBAIOTCI, 4eM OoJibllas NpUYMHA CTpaxa NpPEeACTaBISIeTCS KHS3I0: 3TO
ObIBaeT TOINa, KOTJAa HapoJ paclpaBWICS C KHsSI3eM, Xejdas JaTh IpUMeEp
IPYTUM, U KAYUTCSI LAPEYOMMCTBOM KaK CJABHBIM JeJOM. MOXET ObITh, OH
XOTeJl TakXe IoKa3aTb, HACKOJbKO CBOOOIHBIM Hapod MOJDKEH OCTeperathbesl
a0COJIIOTHO BBEPSTH CBOE 0JIarornojiyuue OJHOMY JIMILY; €CJIM TOCJEAHMUIA He
TILIECJABEH M HE CYUTAET Ce0Sd CIOCOOHBIM YrOIMTb BCEM, TO OH JIOJDKECH
KaXXJOAHEBHO OOSITbCS KO3HEH M IOTOMY €My ITOHEBOJIe IPUXOAUTCS OoJiee
obOeperatb caMoro cedsi, Hapoay ke, HaoO0OpOT, CKOpee CTPOUTh KO3HU, YeM
3a00TUTBCSA O HeM. M 4TOo MeHs eumie Oojiee YKpErisseT B MOEM MHEHUU 00
3TOM OJiaropadyMHellleM MyXe, TaK 3TO TO, YTO OH, KaK M3BECTHO, CTOSUI 3a
CBOOOIY M JaJl HEOLIEHUMBbIE€ COBETHI TaAKXKE JIJIsI €€ YKPEILICHMUSI.
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I'maBa VI
O MoHapxum

§ 1. Jlroom, kak MblI cKazajau, Oojiee pPYyKOBOACTBYIOTCS addeKToM,
Hexenn pasymMom. OTcroia clieoyeT, 4To IO €CTeCTBEHHOMY XOAY Belleil JIIoau
MPUXOAAT K COIJIACHIO U KeJIalOT ObITh PYKOBOAMMBIMM KaK Obl €IUHBIM JTYXOM
BCJICICTBME PYKOBOJCTBA HE pa3yMa, HO KakKoro-HuoOyab obuiero addexra,
Oynet au 310 (Kak Mbl ckasaau B §9, . Ill) obmasg Hagexnga WM CTpax, WIK
>KeJlaHMe OTOMCTUTH 3a o001y oouay. Ho Tak Kak cTpax ogMHOYECTBa MPUCYIL]
BCEM JIIOAIM, MO0 B OJAMHOYECTBE HUKTO HE 00JaJacT CujlaMu, JOCTaTOYHBIMU
JUISI caMO3alllUMThl M JJIs CHUCKAHUSI BCETO0 HEOOXOAMMOTO K KM3HM, TO JIIOIU,
CJIeA0BaTEIbHO, 1O TIPUPOJE CTPEeMATCS K TIpaxkIaHCKOMY COCTOSHMIO M He
MOXET CJIIyUMTbHCS, YTOOBI JIFOAM KOrJa-HUOyIb COBEPIIEHHO M3 HEro BBILLIU.

§ 2. Ilostomy pasgopbl M BOCCTaHMSI, YacTO BO3HMKAWIIUE B
rocyiapcTBe, HUKOTAA HE MPUBOAIT K TOMY, UYTOOBI IpaxiIaHe pacIlyCKaau
rocyaapcTBo (Kak 3TO 4acTo ObIBaeT B JAPYIMX BUIAX OOILEHMS); HO JMILIb K
U3MEHEHUI0 (GOopMbl TOCylapcTBa, €CJIM MMEHHO pacipd HE  MOTYT
MPEeKPATUThCSI TPU COXPAHEHUM CYLIECTBYIOILIETO TOCYIapCTBEHHOrO MOPsIKA.
I[TosToMy, TOBOpPS O CpeACTBax, KOTOpbIE TpeOYIOTCHd Ui COXpPaHEHUS
BEPXOBHOI BJACTH, SI UMEIO B BUIY T€, KOTOPbIE HEOOXOAMMBI ISl COXPAaHEHMSI
JaHHOI (pOpMBbI BEPXOBHOI BJIACTU 0€3 KaKOro-anbo 3aMeTHOTO M3MEHEHMUS.

§ 3. Ecium OBl C 4ejloBeYECKOW MpUPOION Je/I0 OOCTOSUIO TaKUM
obpa3oM, 4TO JIoAM OOJiee BCEro XeJaJIM HauboJiee TMOJE3HOro, TO JJIs
BOJIBOPEHMSI COMJIACHUSI U MUPA HE HYXHO ObLIO ObI HUKAKOro MckyccTBa. Ho ¢
YEJIOBEYECKOM TMPUPOION 1es0 0OCTOUT maneko He Tak. [loatomy Heobxommmo
YCTAaHOBUTb BEPXOBHYIO BJIACTh TaKUM O0pa3zoM, 4ToObI BCE, KaK MpPaBUTENH,
TaK W ynpaBJiisieMble, T€MCTBOBAIX B COOTBETCTBMU C OOILIMM OJIarOM, XOTST JIU
OHUM 3TOTO0 WM HET, TO €CTh, YTOOBI BCE MOHYXIAIUCH (HOOPOBOJBHO JIM WU
MOJI ITAaBJIEHWEM CWJIbI WU HEOOXOAWMOCTU) KUTh MO TPEANUCAHUIO pasyma,
yTO OYyIeT OOCTUTHYTO, €CJIM Jiejla BEPXOBHOW BJIACTU OyIyT YIOPSAOYEHBI
TakKuM 00pa3oM, YTO HUYTO, HMMEIIIEEe OTHOUIEHWE K o0leMmy Osary, He
MPEICTABISIIOCHh Obl O€3YCJIOBHO YbEU-JIMOO COBECTIMBOCTU. Benb HUKTO He
SIBJISIETCSl CTOJIb OAUTEBbHBIM, YTOOBI HUMKOTIA HE 3a0BITbCSI CHOM, W HE ObLIO
ellle yeJIoOBeKa TaKOi CHJIbl MU YUCTOThI IYILIEBHOM, YTOOBI HE IMOAAThC KOrma-
qbo (M B OCOOEHHOCTM Toraa, Koraa Oojiee BCEro HyxXKHa JylleBHas
TBEPIOCTb) MCKYLIEHWIO W He ObITh IOOEXIEeHHBbIM. M Hejeno, KOHEYHO,
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TpeOOBaTh OT APYTrOro TO, Yero HUKTO HE MOXKET JOOMThCI OT ceOsI, a MMEHHO:
3a00TUTBCST O Jpyrux OoJjiee, 4yeM O cebe, He ObITb HU aJYHbIM, HU
3aBUCTJIMBBIM U T.A., B OCOOGHHOCTH €CJIM JIeJI0 MIET O TOM, KTO €XETHEBHO
MOABEPKEH BeIUYANIIEMY UCKYCY BCEBO3MOXHBIX a(pdeKTOB.

§ 4. Ho onbIT, Ha MEpBBI B3IJISII, YUUT OOpAaTHOMY, TOMY MMEHHO, YTO
TepeHeceHre BCceil BIacTU Ha OJHO JIMIIO - B MHTepecax Mupa u corjacusi. 6o
HU OJHO TOCYJAapCTBO HE IIPOCYILIECTBOBAJIO CTOJBKO BpeMeHU 0e3 BCSKOTO
3aMETHOTO M3MEHEHMS, KaK TypelKoe, M, Ha00OpOT, HU OJHO HEe OBbLIO CTOJIb
HEOJITOBEUHBbIM, KaK HApOJHOE WM IEMOKpAaTUYECKOe, M HU B OIHOM HeE
BO3HMKAJIO CTOJIbKO BoccTaHuii. Ho eciu paOGcTBO, BapBapCTBO U 3aIlyCTCHME
Ha3bIBaTh MHUPOM, TO IS JIIOIEil HET HUYero IedajbHee Mupa. KoHeuHo,
MEXIY POAMUTEISIMU M JETbMHM pa3lopbl 4Yallle M OXECTOYCHHEE, YeM MEXIy
rocrnonamMy u pabamu, U, OJHAKO, HE B MHTEpecax JTOMOXO3diCTBa MPEBPATUTh
pPOAUTEbCKOE IIPaBO B TOCIOACKOE M YpaBHSAThH TaKUM 0OOpa3oM MAeTeil C
pabamu. I[loaTomMy mepeHeceHMe BCell BJACTU Ha OJHOIO B MHTepecax padCTBa,
HO He mupa. M6o MMp, KaK MBI yXe€ cKa3zaliu, 3aKJIHYaeTcsl HeE B OTCYTCTBUU
BOWHBI, HO B €IMHEHUU AYII WU COTJIACUU.

§ 5. KoHeuHo, 1i1y0oKO 3a0J1yXkKAarTcsl Te, KOTOphle AyMaloT, 4TO OJWH
YeJJOBEK MOXET 00JyianaTh BBICIIMM MpaBOM rocygapctBa. Beab mpaBo (Kak Mbl
nokazaau B 1. II) ompenensieTcss Molblo. A MOIIM OIHOIO YeJOBEKa JAJIEKO
HE MOJ CWIYy BbIAEpPXaTb Takoe Opemsi. DTUM OOBSICHSETCS, UYTO JIMIIO,
n30paHHOE HApOAOM B ILIApM, MILET cebe¢ BOCHAYaJbHMKOB WJIM COBETHMKOB,
WM Apy3eil, KOTOPbIM BBEPSIET KaK CBOE, TaK U OOIlee OJarornojayyue, Tak 4To
(popMa BepXOBHOI BJIaCTU, KOTOpas IMOYUTAETCS aOCOIIOTHO MOHAPXUYECKOM, B
JNeNCTBUTEIbHOCTHU, HaJesIe, OKa3blBA€TCsl apUCTOKPATUUECKOM, HO HE SIBHOM, a
CKpBITOM, a ToTomMy Hauxyauei. K atomy HyXXHO mpubaBuThb, 4TO KOTJa Liapb
WJIM B JETCKOM BO3pacTe, WJIM OOJIEH, WU OTATOIIEH ToJaMu, TO OH SIBJISIETCS
LIapeM TOJIbKO I10 MMEeHHU (precario rex sit); B AECTBUTEIbHOCTU X BEPXOBHAas
BJIACTh HAXOAUTCS B pyKaxX TeX, KTO BeJaeT BaXXHEUIIMMM JejlaMU TOCyIapCTBa,
WIM JIAl, HaubOosiee OJMM3KMX K 1Iapto. S He roBopro yxe O TOM, YTO Laphb,
MpPeIaHHbIMA PACIIyTCTBY, MNPABUT BCEM IO MPUXOTU TOW WM MHOW HATOXHUILIBI
win mobumua. " ciubixana, - ropopuT OpcHuH, - 4YTO B A3MM HEKoraa Liapuiu
JKEHILMHBI, HO 4YTOObI KacTpaT LiapcTBOBaj, - 3T0 HOBoOCThb!" (Kypuwuii, kH. X,
. 1).
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§ 6. HecomHeHHO, KpOM€e TOTO, YTO TOCYIAapCTBY BCeTAa TPO3UT OOJIbIast
OITACHOCTb CO CTOPOHBI IpaXkJaH, YEM CO CTOPOHBI BParoB; XOPOILLIME IpaxkaaHe
peaku. M3 a3TOoro ciaemyer, 4Yro TOT, Ha KOIO TEPEHECEHO BCE IPaBo
rocyjgapcTsa, Bcerga OymeT 00s4TbCcd rpaxaaH 0Oojee, 4YeM BparoB, W,
cJIeoBaTeJIbHO, OyIET CTPEMUThCS 00€30MacuTh ce0s1, K MOAJaHHBIM Xe OyaeT
OTHOCHUTBCSI H€ C 3a00TJIIMBOCTBbIO, a 3JI0KO3HEHHO, B OCOOEHHOCTHM K TEM,
KOTOPbIE€ BbIICJISIIOTCS MYAPOCTbIO WM BIMSTEbHEE APYrUX BCJIEICTBUE CBOETO
oorarcTBa.

§ 7. K aTOMYy HYXHO ellle TpubaBUTh, YTO LIapu U CBOMX CBIHOBEH OoJice
0osTCd, 4yem JI00AIT, U TeM O0oJjiee 4yeM O0oJiee TOCJIEAHUE TIPEYCNeBaAOT B
HWCKYCCTBAaX BOWHBI M MMpa U JIIOOMMBI 3a CBOM AOOPOAETE]M TOAAAHHBIMU.
DTUM OOBSICHSIETCS, YTO OHU CTApalOTCS BOCIMTATh CBOMX ChIHOBEH TaKUM
oOpa3oM, 4TOObI yCTpaHUThb NMPUUYMHY cTpaxa. B 3ToM neje BechbMa PbSIHBIMU
MPUCIECIIHUKAMM 1Iapsl SIBJISIIOTCSL MPUABOPHBIE, KOTOpHIE IIPUIOXAT BCe
cTapaHus K TOMY, 4TOOBbI OyaylIMii Lapb ObLI HEPA3BUT U UM MOXHO ObLIO Obl
JIOBKO YIIPaBJISITh.

§ 8. M3 Bcero 3rToro cieayer, 4yro Liapb TEM MeEHEe CBOCHpaBeH U
MOJIOXKEHUE TOAJAaHHBIX TeM IiedajibHee, 4yeM OoJjiee abCOIOTHO ITI€PEHOCHUTCS
Ha papsg mnpaBo rocygapctBa. M mosToMy HEOOXOOMMO IS HaJJIeXKallero
VIIPOUEHUSI MOHapXU4eCKoil (POpMbI BEPXOBHOW BJIACTH 3aJIOKUTh HaJICKHbBIC
OCHOBBI, Ha KOTOPBIX OHA W OyJeT BO3ABUTHYTA;, U3 HUX JOJKHBI IIPOUCTEKATh
0e30macHOCTh IS MOHapxXa M MHUp JUII Hapoja, TaK 4YTOObl MOHapx OBbII
HauOoJiee CBOEMpaBeH TOrJa, KOoraa OH Haubosiee IedeTcss O 0J1aroJeHCTBUU
Hapoja. DTU OCHOBBI MOHApXMYeCKOil (POpMbl BEPXOBHOM BJIACTU 51 CHayaja
BKpaTLIC M3JI0XKY, a 3aTeM Pa30BbIO I10 MOPSIKY.

§ 9. JomxHbl ObITh OCHOBAaHbl M YKPEIUIEHbI OIWH WU HECKOJIbKO
rOpOAOB, BCE IpaxKJaHe KOTOPbIX - BCE€ PaBHO, >XMBYT JU OHM B CT€HAX ropoaa
WIM BHE UX, 3aHUMASCh 3eMJjeleneM, - 00JIafaloT PaBHBIMMU TPaXAaHCKUMU
npaBamMM, C TE€M, OJHAKO, YCJIOBMEM, YTOOBI KaXKAbIii TrOpoJ MMEJ M3BECTHOE
YUCJIO TpaxdaH IJIsI CBOEM M OOILUEH 3allUThl; TOT X€ TrOpod, KOTOpbIA HeE
MOXKET BBIIIOJHUTh 3TOTO, JOJKEH ObITh B MTOJUMHEHUM HA MHBIX YCIOBUSIX.

§ 10. OnonuyeHue AOKHO OBITH O0Opa30BaHO M3 OAHUX TpaxkaaH, 0e3
WUCKJIIOYEHUS JJI KOro Obl TO HU OBLJIO, M HU M3 KOO JPYroro; a mo3TomMy Bce
00s13aHBl UMETb OpYKHME€ M HUKTO HE MOXET OBbITb MPUHST B YKUCJIO TpaxkaaH,
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€CJIM HE HAYYUTCS PaHblIE BJAIECTh OPY>XMEM M HE OOCIIaeT YNMPaXHSThCS B
oOpalllecHMM ¢ HUM B OIpelejaeHHoe BpeMsl roma. lamee, 1o pasaeieHun
OTOJIYEHUST KaXIOT0 poJa HAa KOTrOpThl U JIETMOHBI, HUKTO HE€ JIOJIKEH
U30UpaThCs B BOXKAW KOTOPThbl, KPOME M3YyYaBIIMX BOEHHOE MCKYCCTBO. 3aTeM
BOXIIM KOTOPT W JIETUOHOB HOJKHBI OBbITb M30MpacMbl HAa BCKO XWU3Hb, a
KOMaHAYIOIIUIA BCEM OMNOJYEHUEM KAKOTrO-HUOYAb pola - TOJBKO Ha BpeMs
BOIMHBI; OH JOJIXKEH OBbITh y BJIACTU He 0oJiee roja, €ro BJIACTb HE MOXET ObITb
MpoJJIeHa, U OH HE MOXET ObITh M30paH BHOBb. OHM MOJKHBI M30MpaThCs M3
COBETHUKOB 11apsi (0 KOTOPbIX HaM IPEACTOUT TOBOpUTh B §15 u en.) wiu us
T€X, KOTOPbIE YK€ OTOBLIU 3Ty JOJKHOCTD.

§ 11. 2Kutenu Bcex ropoloB M 3eMJIelie/iblibl, TO €CThb, BCE IpaxaaHe,
JIOJKHBI ObITH MojesieHbl Ha poabl (familiae), orauyaroiuecss Apyr oT Apyra
MMEHEM M KaKUM-HUOyIb 3HAaKOM. Bce poxXaeHHbIE B KAKOM-HUOYAb M3 3TUX
pOJIOB NPUHUMAIOTCSI B 4YMCIO TIpaxaaH (MX MMEHa JOJDKHBI 3aHOCUTHCS B
CINUCKM MX pojJa, KaK TOJbKO OHM JOCTUTHYT BO3pacTa, KOrJga OHM MOTYT
HOCHUTb OpYXM€ M ITOHMMaTb CBOM OOSI3aHHOCTHM), 3a MCKIIOYECHUEM JIMIIb
OMOPOYEHHBIX KaKMM-HMOYIb MpPECTYIJICHMEeM WJIM HEMbIX, Oe3yMHBIX U
OaTpakoB, JOOBIBAIOLIMX CpEACTBA K XW3HUM KAKUM-HUOYAb HEAOCTOWHBLIM
CBOOOJIHOTO YeJIOBEKA 3aHSITUEM.

§ 12. Ilong m Bcg 3eMiisl, a €CM BO3MOXHO, M JAOMa JOJKHBI OBITh
OCTaBJIEHbl 3a TIOCYJIapCTBOM, MMEHHO 3a TEM, KOMY MPUHAIJICXKUT IPaBO
rocyaapcTBa: OH CHAeT MX 3a €XErojaHblii OOpOK IpaxiIiaHaM, KaK rOpoxXaHaM,
TaK W CeJiIHaM, M 3a 3TUM MCKJIIOYEHUEM HUKTO B MUPHOE BpPEMsI HMKAKUX
MOBMHHOCTEW He HeceT. M3 sToro oOpoka oaHa 4YacTh JOJDKHA MATU Ha
VKPEIUIEHUE TOCylapCTBa, JApyras Xe - Ha JoMmallHue Hyxabsl uaps. 6o Bo
BpeMsI MHUpa HEOOXOAUMO YKpPEeIUISIThb Topoja, KakK IJisi BOWHbI, KpOME TOrO,
MMEeTb HAaroToBe Cyda U MpoYre OpyAusl BOMHBIL.

§ 13. Ilo mu36GpaHuM LApsT U3 KAKOro-HUOyIb pojJa HUKTO HE MOJKEH
CUMTATbCS 3HATHBIM, KpOME (JIMILI) MPOUCXOISIIMX OT Liapsi, KOTOpbIe ITO3TOMY
OTJIMYAIOTCS OT CBOETO U MPOYMX POIOB 3HAKAMMU LIAPCKOTO TOCTOMHCTBA.

§ 14. VI3 oTOii 3HATUM POACTBEHHUKAM Liapsi, HAXOASIIMMCS B TpeTbeu
WM YETBEPTOM CTENMEHW POACTBA C TEM, KTO LAPCTBYET, AOJDKEH OBITh
BOCIIpEIIIEH Opak; €Cld X€ OHM MPOU3BENYT NETeH, TO [OE€TU CUMUTAIOTCS
HE3aKOHHBIMU, JIMIIEHHBIMU IOCTYyNa KO BCEM ITOYETHBIM JOJDKHOCTSIM M HE
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IIPU3HAKOTCA HaACJICOAHUKAMH CBOUX pOI[HTCJ'ICfIZ BCC HMMYHICCTBO ITOCICIHUX
OTXOIUT K 1apilo.

§ 15. Jlamee, COBEeTHHMKOB Liapsi, KOTOpble Haubojiee K Hemy
NPUOJVXKEHBl U YCTYIAIOT B JOCTOMHCTBE TOJBKO €MY, JOKHO ObITh OOJIbIIOE
YuCJIo, U U30MpaTh UX JOKHO MCKIIOUMTENBHO M3 TpaXIaH, M3 KaXI0ro poja
WMEHHO TpOe, YETBEPO WJIU MATEPO (€C/IM PoIOB He 0osiee 1IEeCTUCOT), KOTOphIe
BMECTE IOJIb3YIOTCS MPABOM OJHOrO Wi€Ha COBETa, HO HE Ha BCIO XXM3Hb, a Ha
TPU, HA UYETbIpE WJU IISIThb JIeT, TaK 4YTOObl KaXIblii Toj u3dupansach BHOBb
TpeThbsl, 4yeTBepTass wid Isitasgs 4acTb. IIpu 3TuUX BbIOOpax OCOOEHHO BaXKHO,
YTOOBI U3 KaXIO0TO poAa BbIOMpasics, IO KpaiiHeil Mepe, ONUMH 3HATOK IIpaBa.

§ 16. DT BHIOOPH AOJIKHBI TMPOU3BOAUTLCS caMUM liapeM. B
oInpeaeieHHOe BpeMsl Toja, Koriaa MMEHHO BbIOMparTCS HOBBIE COBETHUKM,
KaXIblii poj 00s3aH MpPeACTaBUTh LIAPI0 CHOHUCOK Te€X M3 CBOMX TIpaxiIaH,
KOTOpbI€ AOCTUINIM MNATUIECCITUIETHETO BO3pacTa M B HaIJIEXalleM MOpSAKe
MpU3HAHbl KaHAWAATaAMM Ha 3Ty JOJDKHOCTb, M3 HHUX OH BbIOMpPAET KOTO
noxengaer. B Tom Xe roay, Korma 3HATOK IIpaBa M3 KaKOro-HUOyIb poja
JOJDKEH 3aHSITb MECTO APYroro, Laplo MpeacTaBIsieTCs JIMIIb CIIMCOK 3HATOKOB
npaBa. Te COBETHUKM, KOTOpPbIE IMPOOBUIM B 3TOU MTOJDKHOCTU MOJOXEHHOE
BpeMsI, HE€ MOIYT HM OCTaBaTbCd B HEW [OJiblIe, HU 3aHOCUTHCI B
n30upaTebHble CIIMCKU B T€YEHUE MATU uiau Oosee jer. [IpuumHa xe, mouemy
HEOOXOIMMO KaXAblii ToJ BbIOMpaTb M3 KaxXIOro poja MO OJHOMY,
3aKJII0YAeTCsI B TOM, YTO COBET HE€ JIOJDKEH COCTOSTh IIOMEPEMEHHO TO U3
HEOIIBITHBIX HOBMYKOB, TO W3 BETEPaHOB, MCKYIIEHHbIX B JeJlaX; a 3TO
Heo0X0aAUuMO Obl MPOMU3OILILIO, €CJIM Obl BECh COCTaB Cpa3y yXOAMWJ, a €ro MeCTO
3aHuMaJl HOBbIM. Ho eciu Kaxaplit rog OyaeT u3duparbes IO OAHOMY M3 poja,
TO TOJbKO IISITasl, YyeTBepTash WJIM TPETbs 4YacTb COBETa OyIeT COCTOSTH M3
HOBMYKOB. Eciu, nanee, napb, 3aiepXXaHHbI IPYTUMU AeJaMM WM 10 KaKOW-
HUOyIb WMHOM TNpUYMHE, HE MOXET 3aHSITbCI 3TUMU BbIOOPAMHM, TO CaMu
COBETHUKHU BbIOMPAIOT APYTrUX Ha BpeMsl, LIapb XK€ WUJIM U30MpaeT 3aTeM APYIrux,
WM yTBEpKAaeT M30paHHBIX COBETOM.

§ 17. IlepBeiilieil 0O0S3aHHOCTBIO 3TOrO COBETA SBISIETCS 3allMTa
OCHOBHBIX 3aKOHOB TOCy/JapCcTBa, Mojavya COBETOB OTHOCHUTEIbHO TEKYIIMX JEJ,
yTOOBI LIaphb 3HAJI, KAKOTo pelleHus1 Tpedyet obliee O6garo. M moromy Lapro He
JOJKHO OBITh I03BOJIGHO BHIHOCUTH OKOHYATEJIbHOE PElIeHHEe O KaKOM-HUOYIb
JeJie 10 MpeaBapuTeIbHOIO O3HAKOMJIEHMSI ¢ MHEHHMEM 3Toro coseta. Ho eciu,
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KakK 9TO Mo OoJiblliell yacTu ObIBa€T, COBET HE MPUAECT K €AMHOMYIIMIO, HO B
HeM OyayT pa3jiMyHble MHEHUs Jaxe Iocje TpeX- WIM YeTbIpeXKpPaTHOTO
00CyX/IeHUSI OHOTO Jiejia, TO He CJeayeT Aajblle MEMIUTh C TUM JeJIOM, HO
pacxonsiluecss MHEHMST TIPeACTaBIsIOTCS 1apio (KakK Mbl MOKaxeM B § 25 HacT.
IJL.).

§ 18. O06s3aHHOCTBIO 3TOrO0 COBETA SBISETCS Takke OOHapOJOBaHUE
pacrnopsiKeHUl WIM pelleHuid 1apsi, 3a00Ta O MNPUBEACHUU B MCIOJHEHUE
pelIeHUIi, TIPUHATBHIX B JejaxX IpaBJIeHUs, HaKOHell, IOoMeYeHue, B KayeCTBE
3aMECTUTeJIS 11apsi, O BCEM YMPaBICHUU TOCYyIapCTBOM.

§ 19. I'paxkgaHaM OTKPBIT JOCTYII K LIApIO0 TOJbKO 4epe3 3TOT COBET, B
KOTOpbIA  JOJKHBI  MOCTYIaTh BCe  3asIBJCHUSI WAM  TPOILUCHUST IS
npeacTaBiaeHusl uapo. TOYHO TakK Xe MOCAbl MHOCTPAHHBIX T'OCYJAapCTB MOTYT
MoJIyyaTh pa3pelieHrue Ha ayaueHLIMIO Y Liapsl TOJbKO yepe3 3TOT coBeT. Jlajee,
M1chMa, aipeCoOBaHHBIC LIAPIO M3 APYTMX MECT, MepeaaroTcsl eMy 3TUM COBETOM;
M BoOOIlEe ILapb JOJDKEH CUMTaThCsl KakK Obl  JyIIOH rocygapcTsa,
BBIIIICONTMCAHHBIN X€ COBET - BHELIHMMM YyBCTBAMM WJIM TEJIOM TOCyIapCTBa,
yepe3 KOTOpoe Iyllla BOCIIPUHMMAET COCTOSIHME TOCyJapcTBa U IOCPEICTBOM
KOTOPOI'O OHA BBIMOJIHSIET TO, UYTO CUUTAET HAMIYUILIMM.

§ 20. 3abora O BOCOUTAHUU CHIHOBEH LIapsd TakXkKe JEKMT Ha
00s13aHHOCTM COBETa, pPaBHO KaK M OIEKa, €ClIuM Lapb YMEp, OCTaBUB
HacJIeMHUKA MJaAeHIeM WM MajojeTHuM. Ho a1a Toro 4rtoOGbl coBeT B
T€UEHNE ITOr0 BPEMEHU He OocTaBajics 0e3 Liapsi, U3 3HAaTU TOCyAapcTBa JOJXKEH
ObITh M30paH CTAapeHIlMi, 3aMeLAONUIA 1aps, MOKAa 3aKOHHBIA HACJIEIHUK HE
JOCTUTHET TOTO BO3pacTa, KOrjaa CMOXET MPUHSATh Ha ce0s OpeMsl BIacTH.

§ 21. Kanaguparamu B 3TOT COBET SBJISIIOTCS T€, KOTOpPbI€ 3HAKOMBI C
yOpaBJIeHMEM, OCHOBaMU M COCTOSIHUEM WJIM OCOOBIMU  YCJIOBUSIMU
rocyiapcTBa, MOAJaHHBIMM KOTOPOIO OHM SBJSIOTCSA. TOT e, KTO KeJjaeT
3aHATh MECTO 3HATOKA IpaBa, AOJIKEH, CBEPX YIPABJICHUS U OCOOBIX YCIOBUU
rocynapcTBa, MOJJaHHBIM KOTOPOTO OH COCTOMT, 3HaTh TO K€ MU OTHOCHUTEJBbHO
JIPYTUX TOCYJapCTB, C KOTOPbIMM IIPUXOAMUTCS cCTajJkuBaTthcsa. Ho nuiib
JOCTUTIIIME TMSATUACCATUIETHETO BO3pacTa M HE YJIMYEHHbIE HM B KakOM
MPECTYIUICHUU BHOCSITCS B U30MpPATEIbHBIE CITMCKH.

52)
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§ 22. B sTOM cCOBeTe Jejla TrocyaapcTBa MOTYT peELIaThbCsl TOJbKO B
MPUCYTCTBUM BCEX WIECHOB; €CJIU XE& KTO-HUOYAb HE MOXET MPUCYTCTBOBATH IO
00JIE3HU WJIM I10 KAaKOM-1U0O0 Apyroii mMpUYMHE, TO OH 003aH MOCJaTh BMECTO
cebsg KOro-HuOyab APYroro M3 TOrO K€ poJa, KTO yXe€ OTObLI 3Ty HOJKHOCTb
WJIM BHECEH B u30uparejbHble COUCKU. EciM OH He crejlaeT 3TOro U COBET
BCJICICTBUE €r0 OTCYTCTBUSI BBIHYXKIAEH OYIET OTJIOXWTh OOCYXXIEHUE KaKOIro-
HUOynb fAena 10 JApPYroro [AHsS, TO Ha HEro Hajaraercss Kakok-HUOyIb
3HAUUTEIbHBINA AeHeXHbI 1Tpad. Ho Bce 3T0 JMiib B TOM ciydyae, Koraa
MOJHST BOIIPOC O JeJjie, KacalolleMcsl BCero rocyiapctsa, a MMEHHO: O BOMHE U
Mupe, 00 OTMEHE WJIM M3JAaHUU KaKOro-HMOyab 3aKOHa, O Toprosje u T. A. Ho
€CJIM MOIHST BOIIPOC O Jejie, KacalolleMcs Julllb TOr0 WIK APYyroro ropojaa, o
MPOIIEHUSX U T. M., TO AOCTATOYHO MPUCYTCTBUSI OOJbILIMHCTBA.

§ 23. it TOro 4To0bl MEXIYy pOJaMy HU B YEM HE ObLJIO HEPABEHCTBA U
YTOOBI YCTAHOBWJICSI MOPSIIOK OTHOCUTEIBHO MeCTa, MMpeIIOXEHU U peuei,
cieayeT coOarodaTh ouepedb TakK, YTOOBI B KaxKAOM 3aceJaHUU IepBOE MECTO
3aHMMaJ APYroil pon M TOT, KOTOPBIA B JAHHOM 3acelaHUU ObUT MEPBBIM, B
ciaeayoleM OyneT mnociaeaHuMm. M3 mpuHamiexaimx e K OJHOMY pOay
MepBbIM OyIeT TOT, KTO paHee M30paH.

§ 24. DTOT COBET CO3BIBAETCS HE MeEHee YeThIpeX pa3 B IO, YTOOBI
MOTpPeOOBaTh OTYET Yy JODKHOCTHBIX JIMIL B YOPaBICHUM TOCYAApPCTBOM,
O3HAKOMUTBCS C MOJOXEHUEM 1€ U YOSAUThCS B TOM, HE CJECIYET JIM BHIHECTHU
Kakoe-HUOyIb HOBOE MOCTaHOBJIeHME. Beap mnpeacrasiseTcsl, IO-BUIAMMOMY,
HEBO3MOXHbIM, YTOOBI CTOJb OOJBIIOE YMCIO TpaxaaH ObLIO HENPEeCTaHHO
3aHITO TOCYJApPCTBEHHBIMM [€JaMM; HO TaK KaK TOCyJapCTBEHHBIE [eja He
TEePIISIT OTJIAaraTeJbCTBA U B MPOMEXYTKE MEXAY CO3bIBAMM, TO M3 3TOr0 COBETA
JOJDKHBI ObITb M30paHbl 4YEJOBEK MATHAECAT WIA 00jee, KOTOpble MOpU
pPOCITyCKE COBETa CTAaHOBWJIMChH Obl Ha €ro mecro. ExXeaHeBHO MOJKHBI OHU
cobuparbCsl B IOMELIEHUM, OJiKailleM K LAapCKOMYy, UM €XEIHEBHO HECTU
MOIIEYEHUE O Ka3He, O ropojax, o0 YKpPEIUIEHUSX, O BOCIMTAHUM LAPCKOTO
CblHA M BOOOIIE 000 BCEM, UTO JIEXKHUT, COIIACHO BBILIEU3I0KEHHOMY, Ha
00$13aHHOCTM BEJIMKOTO COBETa, 3a TE€M MCKIIYEHMEM, YTO OHU HE MOTLYT
0o0CyXIaTb HOBBIX J€JI, O KOTOPbIX €llI€ HE COCTOSUIOCh HUKAKOTO
OInpeacaeHUsI.
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§ 25. Korma coBeT cobupaercs, TO e€lle [0 BHECEHUS KaKuX-JI110o
NpeIOXKEHUI TI8ITh, IIECTh WM 0OoJiee 3HATOKOB IpaBa M3 POJIOB,
3aHUMAIOIIMX B 3TOM 3aceAaHUM IIepBbIE€ MECTa, SIBISIIOTCS K LApl0, YTOOBI
nepenatb MPOIIEHUS WIM TKMCbMa, €CJAM TaKOBble WMMEIOTCS, U3JI0XUTh
MOJIOXKEHME BeElIEed M, HAKOHEl, y3HaTb OT HEro CcaMoro, Kakoro poja
MpeaoXeHnsl MPUKaxXeT OH BHECTM B cBOH coBeT. IlonyyuB ykazaHusi, OHU
BO3BpAILlAIOTCS B COBET, M 3aHUMAIOIIMIN MEPBOE MECTO M3J1araet Moiiexallee
oocyxnaeHuto  Aeno. W OTHOCUTENBHO  Jejla, KOTOpOE€  KOMY-JMOO
MPEACTABISETCS CKOJIbKO-HUOYAb BaXXHbBIM, CJIEAYET HE TOTYAC XK€ MPOU3BOAUTD
roJIOCOBaHME, HO OTCPOYUTHL €ro J0 TOr0 MOMEHTA, KOTOPOIO JOIYCKAET CamMoO
neno. Ilociae Toro Kak coBeT OydeT pacHylleH A0 3TOr0 CpOKa, COBETHUKU M3
KaXIIOTO pojla TEM BPEMEHEM CMOTYT OOCYAWTbH 3TOT BOIPOC OTIAEAbHO, U €CJIU
JeJI0 TIOKaXeTCs 4Ype3BblYaiiHO BaXXHbIM, TO OOpaTUThCI 3a IOMOIIbIO K
JPYTUM, YK€ UCIOJHSBILIMM 3TU O0SI3aHHOCTU WJIU SIBJISIOIIUMCST KaHAUAaTaMU
Ha OTU JODKHOCTU. Ecim B TeyeHME YCTaHOBJIEHHOTO BPEMEHU OHU HeE
JOTOBOPSITCS MEXIY COO0OM, TO 3TOT POA HE IMOJAET rojioca, MO0 KaXXIbI poi
WMEET TOJBbKO OAWH TOJIOC. B MpOTMBHOM k€ ciydae 3HATOK IIpaBa M3 3TOTO
poaa, IOJyYMB WHCTPYKIIMM, BHOCUT B CaMblii COBET pelIeHHE, MPU3HAHHOE
VMM HaWJIYYIlMM; TaKKe MOCTYIAalT M ocTajibHbie. M eciy OONBIIMHCTBY IO
BBICYIIIAHUM JOBOJOB, Ha KOTOPBIX OCHOBAHO KaXXJA0€ MHEHME, MOKaXETCS
HEOOXOIUMBIM BHOBb PAacCMOTPETh JE€J0, TO COBET BHOBb PACITYCKAETCS 10
CpoKa, K KOTOPOMY KaXXIbIii poa COOOIIUT CBOE OKOHYATEJIbHOE MHEHWE, U
TOrja TOJBKO IIPU MOJHOM COCTaBe COBETa IIPOM3BOAMUTCS TOJOCOBAHMUE;
MpuYeM MPeIOXKEHUSI, COOpaBIlIMEe MEHEe CTa IoJIOCOB, HE AOJIKHBI I1OJIy4aTh
nanpHeimero xoma. OcTajbHblE XK€ BCEMU IPUCYTCTBOBABIIMMM B COBETE
3HATOKaMM IIpaBa MpPEACTaBISIOTCA Lapr, 4TOObl OH u30pal U3 HUX II0
pacCMOTPEHUM OCHOBaHHWM KaXxIoro kakoe emy 3abjaropaccyautcsd. Otcroma
OHM BO3BpAlLIAIOTCS B COBET, TAE€ BCE XKAYT Liapsl K YCTAHOBJIEHHOMY MM CaMUM
BpeMEHHU, 4YTOObl BCEM Y3HATh, KaKoO€ W3 IMPEACTaBACHHBIX pPELIEHUN OH
CUMTAET HY>XXHBIM BbIOpaTh, U YTOObI OH CaM PELLUWJI, YTO CJICAYET [Ie1aTh.

§ 26. dng oTmpaBieHUsT TPAaBOCYAUS IOJDKEH OBITh 0Opa3oBaH APYroi
COBET, Ha O00SI3aHHOCTU KOTOPOIO JIEKUT pa3pellieHre CIIOPOB M HaKa3aHME
MPOBUHUBIIMXCS, HO BCE IPUTOBOPHI 3TOrO COBETa JOJIKHBI €Il IOJIYYUTh
VIBEpXICHUE TeX, KTO 3aHMMaeT MeCTO BeJukKoro cosera. OHu
YIOCTOBEPSIIOTCS B TOM, OBLIM JIM IIPUTOBOPHI BHIHECEHBI C COOIONEHUEM BCEX
MpaBUJ CYOOIPOM3BOACTBA M He ObUIO 1M JuuenpusaAtuss. Ecim cropoHa,
MpOUTpaBIIasl JeJ0, CMOXKET J0Ka3aTh, YTO KTO-HUOYAb M3 Cyleil WIM ObUI
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MOAKYIJIEH TIPOTUBHOM CTOPOHOM, WJAM WMEJI APYIyl0 OOIIYyI0 MNPUYUHY
OTHOCUTBHCSI MO-APYXKECKM K IPOTUBHOM CTOPOHE WJIM BpaxIeOHO K HeH
caMoii, WM, HaKOHEll, 4YTo He Obul CcoOJAeH OoOIWMiA MOPSIA0K
CyIOIIPOM3BOJCTBA, TO BCE JEJI0 OTMEHSIETCSI. DTO, KOHEYHO, TPYAHO Oyner
MOHATH TEM, KOTOpble, Korga MAejJ0 MACT O MNPEeCTYIJICHUU, UMEIOT
OOBIKHOBEHHE YIMYaThb MNOACYAUMOTIO OoJjiee MbITKamMu, 4yeM aprymeHTtamu. Ho
Bedb 51 U300paxar TYT TOJIbKO IOPSAOK CYIOIPOU3BOACTBA, COMIACYIOLLIUICS C
HauJy4ylluM YOpaBJI€HUEM roCydapCTBa.

§ 27, yucno 3TUX cyaeil JOKHO OBITh BEJIMKO M IPUTOM HEUYETHOE, a
MMeHHO: 61 UM B KpaitHeM ciiydae 51; U3 Kaxa0ro pojaa BeIOMpaeTcs He OoJee
OJIHOTO M HE Ha BCIO XM3Hb, HO TakK, YTOObI €XErogHO OJHA 4YacThb COBETa
BBIXOJIWJIA U BBIOMPAJIOCH CTOJIbKO XK€ HOBBIX CYIEi, MPOMCXOASIIMX U3 APYTUX
POAOB 1 AOCTUTIIMX TSITUIECSATUIECTHETO BO3pacTa.

§ 28. B 2TOi KOJUIErMM NPUTOBOPHI JOJKHBI MPOU3HOCUTHCS JUlIb B
MPUCYTCTBUM Bcex cyaeit. Ecim ke KTo-HMOyab M3 HUX MO 0O0JE3HU WU IO
KaKo-HUOYAb Ipyroii MpuUYMHE HE CMOXET AOJII0 IMPUCYTCTBOBATh, TO Ha 3TO
BpeMs IJI1 ero 3aMmelleHMs1 u3dupaeTcss KTo-HUOyab Apyroit. Ilpu mopaue
TOJIOCOB KaXXAbIli BbIpAXKaeT CBOE peElIeHWE HE OTKPHITO, HO C TMOMOIIBIO
11apOB.

§ 29. Joxombl YJIEHOB 3TOTO COBETA W 3aMECTUTEJIEW MPEAIIECTBYIOLINX
COCTaBJISIIOTCSl TIPEXJIe BCEro M3 MMYLIECTBA OCYXXACHHBIX UMM Ha CMEPTHYIO
Ka3Hb, a TAKXE M3 JCHEXHBIX IITpadoOB B Clydyae MPUCYXIECHUSI K HUM. 3aTeM
MpU KaXJIOM IIPUTOBOPE IO TpakAaHCKOMY JeJy OHM JOJDKHBI MOJy4YaThb OT
MPOMUIPABIIET0 M3BECTHYIO 4YacTh OOIIE CYMMBbI, 4YacTb, KOTOpas HEIUTCS
MEXIY 00OMMU COBETAMMU.

§ 30. OTuM coBeTaM B KaxIOM TOpOAE€ MOMUYMHEHBI JpPYyrue, YJeHbI
KOTOPBIX BBIOMPAIOTCA TakKKe HE Ha BCIO XXW3Hb HO €XErogHo JO0JDKHA
BBIOMPAThCSl HEKOTOpasi 4YacTh U3 POJOB, XKMBYIIMX B JaHHOM ropoae. Ho Her
HYXIbl BXOAUTD 3[€Ch B OOJIbIIINE TTOAPOOHOCTH.

§ 31. Bo BpeMsi Mupa OINOJUYEHHE HE MOJKHO I0JydaTb HMKAKOro
’KaJloBaHbsl, B BOGHHOE e BpeMs MOJACHHOE KaJOBaHbe IMOJIYy4yaloT TOJIbKO Te,
KTO TIOAJAEPXKMBAET XKU3Hb MOJEHHBIM TpyaoM. BoeHayaJlbHUKKU XK€ U
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OCTaJIbHbIC O(I)I/IHepI)I KOropT HC€ IOOJIKHBI 2KIAaTb OT BOMHBI HUKAKUX Apyrux
JOXO0OO0M, KpOME BOCHHOM TOOBIYM.

§ 32. Ecau kakoii-HMOynb 4yXecTpaHell BO3bMET B KEHbl J04Yb
rpaXxIaHWHA, TO €ro JAEeTU CUMTAIOTCS TpaXKJaHaMM U 3aHOCSTCS B CIIMCOK
MaTepuMHCKOro poja. JeTsiM Xe poauTeseil MHOCTpPaHLEB, POXIEHHbIM U
BOCHUTAHHBIM B CAMOM TOCYIApCTBE, MOJKHO OBITh JO3BOJIEHO MPUOOPECTU 3a
YCTAaHOBJIEHHYIO TJIaTy Yy CTapeiIlMHbI KaKoro-HuOydab poda MpaBo
IpaXXIaHCTBA: OHU BHOCSTCS TOTAA B CIIMCKM 3TOrO poja.

N ecan Obl maxe cTrapedllIMHBI M3 KOPBICTU TPUHSJIM KaKOro-HUOYIb
MHOCTpPAHIIA B YMCJIO CBOMX COTpaxKJIaH 3a IJIaTy HUXE YCTAaHOBJIEHHOM, TO 3TO
HE TIPO3UT TOCYJApCTBY HUKAKWM ylIepOoM, HO, HA000OpOT, CJeayeT
M03a00TUTBCS O Mepax HauboJjiee JIETKOTO YBEJIMYECHMS 4YHMCIa TpaxiIaH U
MpUBJIeYeHUsT OOJIbIIEro Yucaa Joaeil. He 3aHeceHHbIe XK€ B CIIMCKM rpaxkaaH
JOJDKHBI, TI0 KpaliHell Mepe BO BpeMsl BOWMHBI, BO3MECTUTh (KaK TOro TpeOyeT
CMpPaBeIJUBOCTh) CBOIO MPa3IHOCTh KAaKUM-HUOYIb TPYAOM WU JI€HEXHBIM
B3HOCOM.

§ 33. Ilocabl, KOTOpbIe OTHPaABISIOTCSI BO BpeMsl MuUpa B Jpyrue
rocygapcTBa B 1LEJsX 3aKJIIOUYEHUsS WIM COXpaHEHUSI Mupa, U30MpaloTcs
WUCKJIIOUUTEIbHO M3 3HATU, U HEOOXOAMMBIE [IJIsI HUX CPEACTBA OTIYCKAIOTCS U3
roCyIapCTBEHHOM Ka3HbI, a He U3 JOMAalllHEel Ka3HbI Laps.

§ 34. IlpuaBOpHBIE U CIYXXKUTEIU 1Liapsi, KOTOPbIM OH ILIATUT >KaJIOBAHbE
13 CBOEW JMOMalllHEe Ka3Hbl, HE JOJDKHBI MMETh JOCTYIa K TOCYyAapCTBEHHBIM
CIyX0aM 1 JOJDKHOCTSIM. S momuepkuBaro, KOTOPbIM LIapb IJIATUT >KaJIOBaHbE
U3 CBOCHU JOMAIHEW Ka3HbI, YTOObl OTJIMYMTh OT HUX TejaoxpaHutenein. MOo
TEJIOXPAHUTEIM MOTYT OBITh JIMIIb IPAXIaHE TOTO XE ropojaa, KOTOPbIE HECYT C
COOII0ICHUEM OYEpeIr KapayiabHYIO CIyXKO0y y MOKOEB Liaps.

§ 35. BoifHa goikHa BECTUCh TOJBKO B LIEJsIX MHUpa, Jadbl IO €€
OKOHYAaHUHU HE OBbLIO HYXIbl B MpUMEHEHUM opyxus. [ToaToMy mocie 3axBarta
TOPOJOB MO MpaBy BOWHbI U MOKOPEHUS Bpara WKW JOJKHbBI ObITh YCTAHOBJICHDI
Takue YCJIOBMSI MMpa, UTOObI 3aXBau€HHbIE IOpoja HE HYXIAJIUCh B OXpaHE
KaKUM-HUOYIb TapHU30HOM, WM Bpary IO TPUHSITUM MUPHOTO JOroBOpa
MPEAOCTABSCTCSI BO3MOXHOCTh MX BBIKYIA 3a W3BECTHYIO CyMMY, WJIM Xe
(eciu mpu TepBOM oOpa3e JEUCTBMSI OCTaHETCS TMOCTOSIHHAsi OIacHOCTD
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HamnmaacHuda ¢ TblUla BCJICACTBUC HGYI[O6CTB MCCTOHOHO}KGHI/IH) OHHM HJOJIZKHBI
OBITb CpaBHCHLI C 3eMJIeH, a XUTEJIN VYBCACHLI B APYroc McECTO.

§ 36. Llapio He HOJZKHO OBITh JO3BOJICHO KEHUTHhCS HAa MHOCTPAHKE, HO
JIUIIb Ha KOM-HUOyIb M3 POACTBEHHUI WM TpaxkAaHOK, C TeM, OIHAaKO,
yciioBrUeM (€C/IM OH XEHUTCS MMEHHO Ha KaKoW-HUOyIb IpaXkJaHKe), YTOOI
Omkailliye KpPOBHBIE POJCTBEHHMKM KEHBI HE MMEJM JIOCTylla K
rOCYIapCTBEHHBIM JOJKHOCTSIM.

§ 37. BepxoBHas BiacTh (imperium) gokHa ObITh Heaeaumoil. [Toatomy
€C/IM y lLapsl POAUTCS HECKOJbKO JeTeil, TO 3aKOHHBIM IIPEeMHUKOM Oyner
crapiimii 13 Hux. OTHIOAb He CcJeAyeT IOoMmycKaTb, 4YTOObI TOCYAapCTBO
JEIUI0Ch MEXAYy NE€TbMMU WU, XOTS U HEpasleJeHHOE, MEePEeXOJUSI0 KO BCEM
BMECTE€ WJIM TOJBbKO K HEKOTOPBIM JETSIM; €llle TOr0 MEHee YTOObl 4acThb €ro
JaBajiach Jo4yepsiM B KaudecTBe mpuaaHoro. MO0 HUKOMM o0O0pa3oM HeEIb3s
JOIYCTUTh, YTOOBI I0YEPU YYACTBOBAJIM B MPECTOJIOHACIECIMMU.

§ 38. Ecium uapp ymupaeT, He HuMesI MYXCKOTO IIOTOMCTBa, TO
OMKalIuMi K HEeMy IO KPOBU HOJKEH CUYMTATHCS HACIEIHMKOM IPECTOJIa,
€CJIM TOJILKO TOT CJydaliHO HE XeHAT Ha MHOCTPAHKE, ¢ KOTOPOW HE XejaaeT
Pa30UTUCH.

§ 39, uTo KacaeTcs rpaxnaaH, To cHO u3 §5 ri. Ill, 4To KaXablii U3 HUX
JODKEH TOBMHOBATbCSI BCEM MpMKa3aM WM paclopsDKeHUsM  Laps,
00HApOJOBAaHHBIM BEJIMKUM COBETOM

(cMm. 00 atom ycioBuu §§18 u 19 3100 171.), XOTSI Obl OHU Ka3aJIUCh €My
caMbIMU HeJIeTIBIMU WIM XE OH I10 mpaBy OyAdeT NMPUHYXKIEH K 3TOMY. TaKOBBI
OCHOBBI MOHApXUUeCKOil (POpMbI BEpXOBHOI BJAaCTH, HA KOTOPbIX OHA JOJIKHA
OBITb BO3JIBUIHYTA, YTOObI OBITh YCTOMUYMBOM, KaK Mbl JOKAXEM B CAEAyIOLIEH
rJIaBe.

§ 40, uro Kacaercsl peJMIuM, TO HMKaKuWe XpaMbl HE€ IOJIKHbI
BO3/IBUTaTbCS 3a CYET TOPOJOB, M HE CJeAyeT YyCTaHaBIMBAaTh 3aKOHOB
OTHOCHUTEJIbHO MHEHMI, €CJIM TOJIbKO OHU HE SIBISIOTCS OYHTOBIIMYECKUMU U
He HHCIIpOBEpraloT OCHOB rocymapctsa. [1oaToMy miia, KOTOPBIM JT03BOJISIETCS
IMyOJTMYHOE OTIIPaBJIEHWE CBOEro KYJIbTa, MOTYT, IO KEJIaHWIO, CTPOUTH XpaMbl
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32 CBOM CYerT. I_[apb KE IJId OTHpPAaBJICHHA TOI'O KYyJibTd, K KOTOPOMY OH
IIPUHALJICKUT, UMCCT BO ABOPLC CBOM COOCTBEHHBIN XpaM.

I'masa VII
O MOHAPXUMU. ITPOOOJIKEHHUE

§ 1. Pa3bsicHMB B Ipenblaylleil r1aBe OCHOBbBI MOHApPXUYECKON (hOpMbl
BEPXOBHOI BJIaCTU, s HaMEpeH TeIlepb MO MOPSAKY doKa3aTh ux. [as stoit
LIeJIM CJIENYET MPEeXae BCEro OTMETUTh, YTO YCTAHOBJICHME 3aKOHOB HACTOJIbKO
HE3bIOJIEMbIX, YTO Jaxe caM Lapb HE MOXET YHUUYTOXUTb HMX, OTHIOAb HE
MPOTUBOPEUYUT IpakTUKe. Ilepchl OOBIKHOBEHHO UTWJIM CBOMX Llapeil HapaBHE C
Ooramu, M, OJHAKO, CaMM LAapu He HMEJM BJIaCTU OTMEHSTh pa3
YCTAHOBJICHHbIC 3aKOHBI (KaK 3TO SIBCTBYET U3 IM1. 5 KHUIrM JlaHuuiia), u HUrae,
HACKOJIbKO MHE HM3BECTHO, MOHApX He H30MpaeTcs aOCOJIOTHBIM, 0€3 SICHO
BbIPaX€HHBIX yCJIOBUIA. WM 5TO HE MNPOTUBOPEUYUT HU pasymMy, HHU TOMY
0€e3yCJIOBHOMY MOBMHOBEHUIO, KOTOPHIM MBI 005I3aHbI 110 OTHOILUEHUIO K LApIO.
MO0 oOCHOBBI BEpXOBHOW BJIACTM CJEOAYET CYUTATh KakK Obl BEYHBIMM
pewreHnusamu uaps (Regis aeterna decreta), Tak 4TO €ro MWHMCTPHI BCELEJIO
MOBUHYIOTCS €My, KOTJda OTKAa3bIBAIOTCS WCIIOJHSATH €ro IMpUKasbl, B Clydyae
€CJIM OHM IPOTMBOpPEYAT OCHOBAM BEPXOBHOM BJIACTU. ADTO Mbl MOXEM
MOSICHUTh Ha mpuMmepe ¢ OancceeM. Benp cnytHuku Onpuccest ClieIoBaid €ro
MpUKa3zy, OTKAa3aBIIMChb OCBOOOIMTH €ro, KOrga OH ObLI MOpUBSI3aH K
KOpabeabHOM MauyTe M 3a4yapoBaH MEHUEM CUPEH, HECMOTPSI Ha BCSYECKMUE C
€ro CTOPOHBI) YIrpo3bl; U BIIOCACACTBMM OH Ojlarogapuji CBOMX CIHYTHUKOB 3a
UCIIOJIHEHMEe MMM €ro MepBOi BOJAU. ODTO CUMTAIOT IIPOSIBICHUEM €Tro
onaropasymusi. Ha stotr nmpumep ¢ OmucceeM yKa3bIBalOT OOBIKHOBEHHO Llapu
CyIIbsIM, HACTaBJISISI X OTIIPABJISITh MPABOCYAUE HEJIULICIIPUSITHO, HE CUMTAThHCS
Jaxe C caMuMM 1LlapeM, €CJIM OH B OTIEJbHOM CcCJjlydyae IPUKaxkeT 4YTO-HUOYIb
TaKoe, YTO, KaK OHU 3HAIOT, IPOTUBOPEUUT YCTAHOBJIIEHHOMY IpaBy. Benb napu
He Ooru, a JIOaM, KOTOpble YacTO 3ac/yllIMBAIOTCS TE€HUEM CHUPEH.
CrnenoBarejibHO, €CIM Obl BCE 3aBUCEJI0O OT HEMOCTOSIHHOW BOJM OJHOTO
YyeJI0BeKa, To He ObLIo Obl HUUYero npouyHoro. Iloatomy MoHapxuyeckasi ¢popma
BEPXOBHOI BJACTU, YTOObI OBITh YCTOMUMBOWM, JOJDKHA OBITh YCTAHOBJICHA Tak,
YyTOOBI BCE, MpaBAa, COBEPILIAJIOCH MO OJHOMY JIMIIb PEIICHUIO 1LIapsi, TO €CTh,
YTOOBI BCE IMPAaBO ObLIO M3bSBICHHOW BOJIEH LIapsi, HO HE TaK, YTOOBI BCIKas
BOJIA 11apg ObuTa mpaBoM (0 yeMm cM. §§3, 5 1 6 mpexn. mi.).
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§ 2. Jlajee HEOOXOAUMO OTMETUTb, YTO MPU 3aJ0KEHUU OCHOB (BJIACTH)
cienayeT OoJjiee BCero MMETh B BUAY uyejioBedeckue addekThl M HEeAOCTaTOYHO
yKazaTb Ha TO, YTO caMO IO ceOe 00s13aTeJIbHO, HO TIPeXIe BCEro HYKHO
BBISICHUTb, YTO MOIJIO Obl OBITH CHEJIAaHO JJISI TOro, 4TOObI JIIOAU HMEU
HEIpeJIOKHOE M He3bI0JIeMOe MpaBo, - BCE paBHO, OYAYT JIM OHU PYKOBOAUTHCS
adpdpekToM wid pasymoM. MOO ecium IpaBo rocygapcTBa WiIM IIyOJM4yHast
CcBOOO/Ia AEpKATCS TOJBKO XPYIIKOW OMOPOM 3aKOHOB, TO HE TOJBKO HE OydeT
JUIS1 TpaXkJaH HMKAKON 00eCreYeHHOCTH €€ OCYILECTBIeHUS (KaK Mbl ITOKa3aJu
B § 3 mpen. 11.), HO, HA0OOPOT, OHU OOpevYeHbl Ha rudesb. Beab HECOMHEHHO,
YTO MeyYyajbHee BCEro OOCTOUT AEA0 MMEHHO C HauwIydyllWM TOCyAapCTBOM, B
KOTOpOE Hayaja MpOHUKATh Mopya, €CAU TOJIbKO OHO HE PYILIUTCS OT IEePBOIO
K€ COTpsICEHMsS] M TOJYKa M HE BHOagaeT B paOCTBO (UTO, KaK KaxXeTcs,
HEBO3MOXHO); IMO3TOMY [JIsi MOAJAHHBIX MMeeT OoJibllie CMbICaAa abCOJIIOTHO
MEepeHEeCTM CBOE€ MpaBO Ha OJHOIO YeJOBeKa, HEXEJM COorjallaTbCsd Ha
HEIOCTOBEpHbIE, TIIETHbIE WJIM HUUYTOXHBIE YCJIOBUSI CBOOOABI M TEM
YTOTOBJISITb CBOMM MOTOMKaM MyTh K XecToyalileMy padoctBy. Ho eciu s
MoKaxy, UTO WU3JIOKEHHble MHOI B  TIpEAbIAYLIE  TIJlaBeé OCHOBBI
MOHAapXMYECKOil (hOpMbI BEPXOBHOM BJIACTM HANEXHBI M MX HUCIIPOBEPXKEHUE
HEM30eKHO BbIZOBET HEroJoBaHME OOJblliell 4yacTu BOOPYKEHHOro Hapoaa U
YTO M3 HUX MPOMCTeKaeT 0e30MacHOCTb IJIs Liapsl M Hapoja, U BBIBEIY BCE 3TO
13 o0llell MPUPOAbl, TO HUKTO HE CMOXET YCOMHMUTBLCS B TOM, UTO OHU CYTh
HaWwIyJyllue M UCTUHHBIC (KakK sBcTByeT u3 §9 1. Ilum §§ 3 u 8 mpen. ).
Tenepp 51 MO BO3BMOXKXHOCTU KPaTKO MOKaXy, YTO OHU JI€HICTBUTEIbHO TaKOBBHI.

§ 3. HukTo He cTaHeT CIOpUTh IPOTUB TOrO, YTO HA TOM, B UbMX pyKax
BEpPXOBHAsl BJIaCTb, JEXUT OOSI3aHHOCTb Bcerga 3HaTb O COCTOSIHUM U
MOJIOXXEHUM TOCyJapCcTBa, OBITh Ha CTpaxe oOluero Oyiara U IPOBOAUTL B
>KU3Hb MOJIe3HOE JJisl OOJbIIMHCTBA NMoagaHHbIX. Ho Tak Kak oguH 4yeJioBeK He
MOXET 0003peTh Bcero (He BCerJa OH HaXOAUTCSI B COCTOSIHMU AYIIEBHOTO
paBHOBecHsi, (He Bcerga ObIBaeT) CIOCOOEH K pa3MbIIUIEHUIO, M 4acTo
00J1e3Hb, WJIN CTAPOCTb, WJIM KaKKUE-JIMO0O Ipyrue NPpUYMHBI HE MO3BOJISIIOT eMy
3aHUMATbCS AeJlaMU TpaBJeHUsI), TO, CJAEAOBATEIbHO, HEOOXOAMMO, YTOOBI
MOHAapX MMeJ COBETHMKOB, KOTOpbIE 3HAJU OBl IOJIOXKEHHUE Belleii, MOMOTaIu
Obl LIApPI0 COBETOM M MOAYaC €ro 3aMeHsIJI; 3TUM OyIeT JOCTUTHYTO TO, YTO
BEpXOBHasl BJIacTb, WJIM TOCYyIapCTBO, Bcerga OyaeT AepXaTbCsl OIHOIO
HarpaBJIeHUS.
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§ 4. Ho ¢ yeyoBeyeckoil MpUPOJON NE€J0 OOCTOUT TaK, YTO KaXKAbI C
BEJIMYAMIIIMM KapoM MWIIET CBOEH JIMYHOM MOJb3bl M 3a CHpaBeIIMBEHIlIMe
CUMTAET T€ 3aKOHbI, KOTOPbIE HEOOXOAUMBI [IJISI COXPAHEHUSI U MPUYMHOXECHUS
€ro JOCTOSHUS, YYyXOW XXE€ MHTEpPEC 3allMIIAET JIMIIb IMOCTOJbKY, MOCKOJbKY
pPaCCUMUTHIBAET TEM CaMbIM YIIPOUYUTh CBOM COOCTBeHHbIN. OTClOIa MO3TOMY C
HEOOXOAMMOCTBIO CJIEIYyeT, UYTO COBETHMKAMU HYXXKHO BbIOMpaTh TeX, Ybe
JIMYHOE JOCTOSTHME W MOJb3a 3aBUCAT OT OOIlero OysaroneHcTBus v mupa. U.
TaKUM OOpa3oM, SICHO, YTO €CJM M3 KaXJOro pojaa WJIM Kjacca rpaxiuaH Oyaer
BbIOMPATHCS T10 HECKOJIbKY YEJOBEK, TO PELICHUE, MOJYYMBIIEEC B 3TOM COBETE
HauOOoJIbllIee YMCIIO TOJOCOB, OyIeT IOJE3HO OOJILIIMHCTBY rpaxaaH. IIpaBna,
B 3TOT COBET, COCTOSIIMK W3 3HAYUTEJBHOTO YHUCIA TpaxKiaaH, HEOOXOAUMO
MOIAAET U MHOTO JIIOICH CIMIIKOM HU3KOTO Pa3BUTUS; OIHAKO HECOMHEHHO,
YTO KaXIblii J0JITOE BpeMsi C HMHTEPECOM 3aHMMABILIMIACS KaKUMU-HUOYIb
JeJlaMU, MPUOOPETET B HUX JOCTATOYHBIA HAaBBIK U HabbeT pyky. [lostomy
eciim OyayT BbIOMpAThCs 3aHUMABIIMECS 10 ISITUACCITHA JIET JIMIINb CBOMMM
JeJlaMU M HE HaXUBIIWE IPU 3TOM AYPHOW CJaBbl, TO OHU OYyIyT B COCTOSTHUU
JaBaThb COBETHI, Kacamwlluecss HX O00JacTh, B OCOOEHHOCTHM eciad B 0Ooliee
BaXXHBIX Jejax OyaeT AaHO BpeMsl Ha pasmblluieHue. K 3ToMy HyXHO elne
MNpuOaBUTb, YTO MAJIOYMCIIEHHOCTb COBETAa OTHIOAb HE JaeT YBEPEHHOCTU B
TOM, YTO B HETO He MoraayT nogoOHbie Juua. HaobopoT, Gosblias 4acTb €ro
OyIeT COCTOSATh M3 MOAOOHBIX JIOAei, MO0 KaXAblid 34eCh OyAeT CTPEeMUTHCS
noaoopath cedbe 0e3roJOBbIX TOBAPUILEH, JOBSAIIMX KaXKA0€ €ro CJI0BO, YTO HE
MMeEET MecCTa B OOJIbILIMX COBETaX.

§ 5. Kpome TOro, HECOMHEHHO, UTO KaXKIbliA MPEANOYMTAET YIPaBISTD,
HeXeau ObITh yrpaBisieMbiM. "M00 HMKTO He ycTynaeT JOOpOBOJILHO BJIACTU
apyromy", - kak roBoputT Catoctuii B cBoeii mepBoil peun K lLlesapro. U
IMOTOMY $SICHO, YTO LIEJIbI HApOJ HUKOTIA HE MepeHec Obl CBOEro MpaBa HU Ha
HEMHOTIMX, HA HAa OJHOIO, €CJAU Obl €My YyJaJOCh IPUUTU K COMNIACUIO U €CIIU
Obl CHOpPBI, CTOJb YaCTO BO3HUKAIOIIME B OOJIbLIMX COOpPaHMUSIX, HE TPO3UIU
rnepenTy B ycoOuipl. M1 moTtoMy Hapol TOJIBKO TO CBOOOJHO IIEPEHOCUT Ha
rnaps, 4ro OH aOCOJIOTHO HE MOXET YAEepXKaTb B CBOEU BJIACTU, a MMEHHO:
pa3pelieHUe CIIOPOB Y TPUBEACHUE B MCIOJHEHUE PELICHUIA, YTO KacaeTcs
TOro, TakKXe€ YaCTHOro ciydyas, Korjga liapb u3bupaercsl sl BOWHBI (TaK Kak
LHapssIMU BOMHBI BeAyTCsl ¢ OOJbIIEH yaaueiil), TO Il TOTO YTOOBI yaauHee BeCTU
BOITHY, KOHEYHO, OECCMBICJIEHHO XeJaTh pabCTBOBaTb BO BpeMsl MHUpa, €CIU
TOJIBKO MOXHO TIPEACTaBUThb cebe MHUpP B TOCYAapCTBE, BEPXOBHasl BJIACTh
KOTOPOrO MEpPEHECEHAa C MCKIIOYUTEIBbHOM 1I€JbI0 BOWHBI Ha OJHO JIMIIO,
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KOTOPOC ITO3TOMY MOXKCT J0OKa3aTb CBOIO J00JIECTh U CBOE 3HAaueHHUE IS BCEX
0oJiee BCero Ha BOIHE; B TO BpEMA KAk, HaO60pOT, JEMOKpaTHU4YICCKa

(opma BIacTM MMeeT TO MPEUMYLIECTBO, YTO €€ J0o0poaeTesib (Virtus)
ropasao OoJibllie MPOSIBISIETCS BO BpeMsl MMpa, yeM BO BpeMs BoiiHbL. Ho mo
KaKOi Obl TIpUYMHE HU ObLI M30paH Llapb, OH OJWH, KaK Mbl YX€ CKa3ajiu, He
MOXET 3HaTb BCEro MOJIE3HOro [Js1 ToCydapcTBa, HO Uil 3TOTO €My
HeoOXxoauMo (Kak Mbl IOKa3aiu B Tped. §) MMETb MHOIO COBETHUKOB U3
rpaxnaaH. M1 Tak kKak Mbl HMKOUM OOpa3oM HE MOXeM cebOe IpeICTaBUTh,
yTOObl 4YTO-IMOO Kacawuleecsd 0O0CyXaaeMoro Jeja MOIJIO YCKOJb3HYTb OT
BHMMAHUS CTOJIb OOJBIIOrO 4ucjaa JIACK, TO OTCIOJa CIAEAYEeT, YTO, KpOMe
MHEHMI OTOr0 COBETa, MPEACTABISIEMbIX 1lapl0, HET HUKAKUX JPYTUX,
COOTBETCTBYIOLIMX Ojlary Hapoja. Ho Tak kak 06yiaro Hapoja €CThb BEpXOBHBIN
3aKOH WJIM HaMBBICIIEE TMpaBO 1liaps, TO, CJeAOBaTeJbHO, IIpaBo Liaps
3aKJII0YAeTCsl B BBIOOpPE M3 MPEACTABICHHBIX €My MHEHMIA COBeTa, a HE B
MPUHSITUM Yero-aubo Hamepekop yoexaeHuio coseta (cMm. § 25 npexn. mi.). Ho
ecJiu Obl LIapI0 MPEeACTaBISJIMCh BCE MHEHHUSI, BHECEHHBIE B COBET, TO MOTIJIO ObI
CJIyUUTBCSI, 4YTO MLApb OKa3blBaJl OBl BCErga MPEAINIOYTEHUE HEOObIINM
ropojaM, MMEIOIIMM CPaBHUTEIbHO HEOOJbIIOE YKUCI0 TrosocoB. M6o xoTsa mo
HakKa3zy coBeTa M ObUIO MOCTAHOBJIEHO, YTOObI MHEHUS IIPEICTABIISLUIMCH 0€3
yKa3aHusi Ha MX aBTOPOB, OJHAKO TPYAHO OyAeT MOOUTHCS 34eCh ITOJIHOM
TaiiHbl. [1oaTOMY HEOOXOAMMO YCTaHOBUTD, UTOOBI MHEHMSI, HE UMEIOLIME XOTS
ObI CTa TOJIOCOB, HE MOJyYaIu JAJbHEHIIEro ABUXKEHUS; U 3TO IPaBO OOJIbIINE
ropojaa OyayT BCEMU CUJIaMM 3allMILIATh.

§ 6. Ectu Obl g1 He cTpeMujicd K KpaTKOCTH, s OBl yKa3al 31ech Ha
JIpyrue 4Ype3BblYAiHO TMOJIE3HbIE CTOPOHBI 3TOro coBeTa. (OCTaHOBJIIOCH,
OJHAKO, TOJbKO Ha OJHOM, MpeAcTaBisAolIeica Haubosiee BaxHoW. Her
WMEHHO OOJIBIIEr0 IOOILIPEHUSI K AOOPOAETEIM, YeM OOIllass BCEM Haaexaa
3aHATb CTOJIb MOYETHYIO JOOJKHOCTh. MO0 BCe MbI 0Oojiee Bcero nobuBaemcs
CJIaBbl, KaK MOJAPOOHO MOKa3aHO HaMMu B Halleil "DTuke".

§ 7. He MoXxeT ObITb COMHEHMSI B TOM, YTO OOJiblliasi YaCThb 3TOTO COBETa
HUKOTJAa He OyleT CKJIOHHA BECTM BOWHY, HO Bcerma OyleT MMETb BEJIMKOE
TSITOTEHUE W J1I000Bb K MUpPY. Benb, He roBopsl yXke O TOM, 4TO BOMHa BCerma
Oy[eT COMpsKEeHA IS HUX CAMUX C OIMACHOCTBIO JIMIIUTBCS CBOErO0 MMYILECTBA
U CBOOOJBI, HYXXHO €II€ MMETb B BMIY, YTO JJI BOWHBI MOTPEOYIOTCS HOBBIE
pacxolibl, KOTOPbIE OHUW AOJDKHBI OyayT MOKPBITh, U YTO TPUIETCS B3SAThCS 3a
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OpyXXHe MX Xe HeTSIM U POACTBEHHUKAM, 3aHSATHIM JOMAlHUMU AeJaMU; C
BOMHBI XK€ MOCJEAHUE MOTYT BEPHYTHCSl JOMOM JIUIIbL C HUKOMY HE HYXHBIMU
paHamu. MO0 (kak Mbl ckasanu B § 31 mpen. 11.) ornojdyeHUE He HOJKHO
MoJlyyaTb HUKAKOTO XKajoBaHbsl M (comtacHo § 10 Toii ke IJ1.) cocTaBisIeTCs
WUCKJIIOUUTEIbHO U3 IpaXaaH U HU U3 KOTrO JAPYroro.

§ 8. bimaronpusgTcTBYyeT, Aajee, MUpPYy M COINIACHIO €lll€ OAHO BecCbMa
CYLIECTBEHHOE OOCTOSITEJIbCTBO, TO MMEHHO, YTO HUKTO WU3 TIpaxiaaH He
obnagaeT HeaBUXUMOCTBIO (cM. § 12 npen. ri.). BeaencrtBue 3Toro BoiiHa BceM
yIpoxXaeT MNpUOJM3UTEILHO PaBHOM OIMAacHOCThIO. Beab BceM mpuaercst mis
MOJIyYEHUST A0XOJa WJIM 3aHSIThCS TOPTOBJCH, WJIM IaBaThb IPYr APYLY IE€HbIU
B3aliMbl, €CJIM, KaK HeKorga B AdwuHax, OyaeT M3JaH 3aKOH, BOCIpPELIAIOIUi
OTHaBaTh JEHBIM B POCT KOMY-JMOO, KPOME MECTHBIX XHUTEJIeH: U IO03TOMY
MPUAETCS 3aHUMAThCS JeJlaMM, KOTOpble WJIM HaXOASITCS BO B3auUMHON
3aBUCMMOCTHM, WJIM TMpPeanojaraloT OJIHU U TE€ XK€ YCJIOBUS [Jid CBOEro
npeycnessHusi. WM moTtomy OOJIBIIMHCTBO COBeTa OyIdeT IOYTHM BCeraa
€AMHOAYIIHO OTHOCHUTEIbHO OOIIMX JeJl M CPEACTB coxpaHeHuss mupa. Mo
(kak MBI ckKazanu B §4 HaCT. TIJI.) KaXIblid 3allMILAeT 4yXKOil MHTEpecC JUllb
MOCTOJIbKY, MOCKOJIbKY AYMAaeT TeM CaMbIM YIIPOUYUTH CBOE OJIATOCOCTOSIHHUE.

§ 9. Hukomy He MOXeT MPUITH B TOJOBY MOAKYIMATh MOJOOHBIN COBET, -
B OTOM HE MOXET ObIThb COMHeHHUs. Benb eciu KTo-HUOyIb M MpUBICYET HA
CBOIO CTOPOHY OMHOTO WM JBYX M3 CTOJb OOJIBIIOrO 4YKCIa JIOACH, TO,
KOHEYHO, 3TUM OH HHUYero He noObercsi. MO0, Kak Mbl cKa3ajiu, MHEHUE,
coOpaBllIee MeHee CTa TOJIOCOB, JAJIbHEUIIIETO IBUXKEHUSI HE TOJIydaeT.

§ 10, 4TO, KpOME TOrO, YMCJIO YJIEHOB 3TOr0 pa3 YCTAHOBJIEHHOIO COBETa
HE MOXET ObITb YMEHBIIEHO, - B 3TOM MbI JIEIKO YOeAMMCs, €CIUM MPUMEM B
coobpaxkeHue odOiue addekThl Joaeil. Beab Bce 0ojiee BCEro CTpeMsITCS K
claBe, W KaxXablid (pU3MYECKU 3M0pOBBIA YEJIOBEK HAAEEeTCsd MNPOXUTh 10
m1yookoi crtapoctu. IloaToMy, €caM Mbl MOACYUTAEM YUCIO TEX, KOTOPHIE
JNEUCTBUTEIbHO JOCTUIM TMSATUAECATUICTHEIO WM  IIECTUAECITUICTHErO
BO3pacTa, a KpomMe TOro, MNpuMMEM B pacueT OOJIbILIOE YHUCIO €XETroJHO
n30MpaeMbIX UJIEHOB 3TOr0 COBeTa, TO YBMAUM, 4YTO €1Ba JM Haimercs
CMOCOOHBI HOCUTb OPYXXME YEJIOBEK, KOTOPBI Obl HE TEIIWJI Ce0s1 HameXIOn
JOCTUYbL 3TOrO 3BaHMS; U IOITOMY BCe OyIyT IO Mepe CUJ 3allMIIaTh IIpaBO
atoro cosera. HyxXHO 3aMeTUTh, UTO BCSIKOM MOpYe JIETKO MOJIOXUTb KOHEI,
€CIM TOJBbKO OHa He MpoHMKaeT mnocterneHHo. Ho Tak kak Jserue cebGe
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MPEACTAaBUTh M MEHBIIIE 3aBUCTH BO30OYIUT YMEHbBIICHUE YMCIa U30MpaeMbIX 13
BCEX POJIOB, HEXEIM YMEHBIICHME TAaKOBOTO M3 HEMHOIMX WJIM Jaxe ITOJHOE
MCKJTIOUEHNE TOTO WJIM JPYTroro poja, To, cileaoBaTeabHO (comtacHo § 15 mpen.
IJI.), YUCJIO COBETHUKOB MOXET OBbITh YMEHBIIICHO HE MHAuUe, KaK COKpallleHUEM
€ro Ha TPEThblO, YETBEPTYIO WJIM IISITYIO YacTh, a TaKOE M3MEHEHHUE CJIMIIKOM
3HAYUTEJBbHO M, CJIeJ0BaTeJIbHO, COBEpPIIEHHO WIET Bpa3pe3 ¢ OOIIUM
TeyeHueM nei. He ciaemyeT Takke omacarbcsl MPOMEIICHUSI ¢ BbIOOpaMU WU
HEpaJAMBOTO K HUM OTHOIICHMS, TaK KaK 3a 3TUM CJIEOUT caMm coBeT (cM. § 16
npen. Ii.).

§ II. Utak, uapb - pyKOBOAMMBIM JIM CTpaxoM Iepel HapoaoM WU
LIeJIbI0O MpuUBIeYb K cebe OOJIBIIMHCTBO BOOPYXKEHHOIO Hapoja, Wiu
PYKOBOJIMMBIA JIyIIEBHLIM OJIATOPOJCTBOM B XEJIaHUM, MMEHHO: IOCIYXUTh
o0lIeil moJsib3e, - Bcerma OyAeT YTBEpXAaThb TO MHEHUE, KOTOpoe cobpasio
OOJIBILIMHCTBO TOJIOCOB, T. €- (ComiacHO § 5 HacT. 11.) HauboJiee TOJIe3HOe IS
0OJIbIIIECH YAaCTU TOCYAApCTBA; HECOTJIACHBIE XX€ MHEHMUS, MPEACTaBICHHBIE €My,
MocTapaeTcsl MpUMMPUTH, YTOOBI BCeX MpuUBAeYb K cebe. Ha sT0 neno maph
MOJIOXHUT BCE€ CBOU CHJIbI, YTOObI BCEM BOOYMIO MOKAa3aTh, HACKOJIBKO OH JUYHO
HEOOXOIUM JJISI HUX KaK BO BpPeMsI MUpa, TaK U BO BPEMSI BOMHBI.

M nostoMy oH Torma OymeT HauOoJjiee CBOEHPAaBHBIM M B HauOOJIbLIEM
0o0JlalaHWM BEPXOBHOM BJIAacThbio, Korjma OoJiblile BCero Oyner 3a00TUThCS 00
o011eM Oare Hapoja.

§ 12. Beap cam uapb He MOXET cAepxKaTb Bcex cTpaxoM. Ho, Kak Mbl
CKazaJii, €ro Molllb JEPXUTCS YMUCICHHOCTbIO COJIAAT, B OCOOCHHOCTH UX
JN00JIECThIO M BEPHOCTBHIO, KOTOpAsl BCEraa JiMillb MOCTOJbKY ObIBa€T HaJEXHOM
y JIIOJeH, TIOCKOJbKY OHU UMEIOT HYXAY APYTr B APYre - BCe€ paBHO, MPUCTOMHA
JU TIOCHEOHsISI WIM To30pHa. BceienctBue 3TOro 1mapu OOBIKHOBEHHO Yallle
BO30YXIAIOT COJIAT, YEM CAEPXMBAIOT MX B JOJDKHBIX TpaHuIax, U 0OoJjee
CKpPBIBAIOT MX IIOPOKU, YeM J00poAeTesiM; 4YTOObl MPUTECHSTh JIYYILIUX
rpaxkaaH, OHU I10 OOJIbllel YaCcTU BBIMCKUBAIOT O€3[CIbHUKOB, pa3BpallleHHbIX
POCKOILbIO, MPUOJMXKAIT UMX K cebde, OCBINAIT UX JeHblaMU U MUJIOCTSIMU,
KMYT MM PyKHU, LEJIYIOT M paau TOCIOACTBA MAYT Ha BCSIKWE YHUXKCHMS.
ITosTomMy, 4TOOBI rpaxpaHe ObUIM K Liapio OJMXe BCEX M OCTaBaJIMChb Obl
CBOCHPABHBIMM - MOCKOJIbKY JO3BOJISIET 3TO TPaXKJaHCKOE COCTOSIHME WU
CIpPaBeIJIUBOCTh, - HEOOXOAMMO, UYTOOBI OMOJTUYEHUE COCTOSIIO UCKIIOUUTEIHHO
U3 TpaxigaH UM 4YToObl OHM TIPUBJIEKAJNCh K COBEILIAHUSIM; Hao0OpOT,
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MO3BOJIMBIIIME TIPUBECTU HAEMHUKOB, TIPOMBIIUISIOIMX BOMHON U YepIIalolImnX
BCIO CBOIO CWJIy B pa3iopax M ycoOuliax, TeM caMbIM OOpeKamT cebds Ha
pabCTBO M 3aKJIaAbIBAlOT OCHOBBI BEYHOI BOMHBI.

§ 13. CoBeTHUKM Lapsl JOJDKHBI M30MpaTbCs HE Ha BCIO XKM3Hb, a Ha
TPU, YEThIpE WIM caMoe OoJblliee IITh JIET: 3TO SIBCTBYyeT Kak u3 § 10 Hacr.
., TaK U M3 TOro, 4YTo Mbl cKazaau B § 9 HacT. ri. Benb eciu Obl OHUM
BbIOMpPA/IMCh Ha BCIO KM3Hb, TO, HE TOBOpPSI YK€ O TOM, YTO IPOMaIHOMY
OOJIBIIMHCTBY TIpaXaaH He Oblia Obl AOCTYNMHA HaaexXJaa Ha 3aHSITUE BTOM
TMOYETHOM AOJDKHOCTM, HEPaBEHCTBO MEXIY TIpaxiaHamMu ObLIO Obl BechbMa
3HAYUTEJIbHO, HEPABEHCTBO, SIBJISIONIECECS MCTOYHUMKOM 3aBUCTHU, IOCTOSSHHOTO
porora W, HaKOHell, YCOOuIl, KOTOpble, KOHEYHO, BeCbMa Ha pPYKY
BJIACTOJIIOOMBBIM ~ LIApsIM;  KpPOME  TOro, TaKMe€  COBETHUKM  HA4YHYT
CBOEBOJIbHUYAThL (MO0 He OyneT yxke cTpaxa mepel MpeeMHUKaMM), YyeMy Liapu
OTHIOAb HE BOCIPENSITCTBYIOT. Benb yeM 0ojiee COBETHUKU OyayT HEHABUCTHDI
rpaxjaaHamMm, TeM OoJjiee OyayT OHM JbHYTh K LIapio U TeM Oosiee OyAyT CKJIOHHBI
JBbCTUTh emy. M nmaxe MATUIETHUI CPOK MPEACTABISICTCS depecuyp OObIINM,
nbo 3a Takoil TepuoA BpPEMEHM, MO-BUIMMOMY, HMEETCS HEKOTopasi
BO3MOXHOCTb COBPATUTh CJIMIIKOM OOJIBbIIYIO YacTh cOBeTa (XOTsI Obl OH U ObLI
MHOTrouucjeH) gapamMu 1 Muioctamu. [loatomy meno OyaeT HAMHOIO BepHee,
€CJIM €XEeroJHO JBOE M3 KaxJ0ro pojaa OyayT BHIXOAWThH M3 COCTaBa, a UX MECTO
3aliMyT Apyrue (ecau M3 KaxKAoro pojaa J0JDKHO ObITh MO TSITU COBETHUKOB), 3a
HUCKJIIOUEHWEeM TOrO roja, KOrga BBIXOJMT 3HATOK IIpaBa, MpUHAIJIEXKAIUi K
KaKOMY-HUOYyIb poay, U Ha €ro MECTO M30MpaeTCs HOBBIIA.

§ 14. Hu onuH wapp, pajaee, He MOXET MeuyTaTb O OoJblIei
0e30MacHOCTU, YeM Ta, KOTOpOM TOJIb3yeTCsl MpaBsAllMii B TaKOro poja
rocymapctBe. Benb, He roBopsl yke O TOM, UTO HE€ JOJIOI BEK TOro, K KOMY
OTHOCSITCSI HEIOOpOXKeIaTeJIbHO €r0 HaeMHUKU, HECOMHEHHO, YTO HauOOJIbIIast
OITACHOCTb YIpOXaeT 1Iapl0 CO CTOPOHBI JIMI, K HeMy HaubOoyiee OJM3KMX.
[TosToMy UyeM MajlouuCIEHHEe U, CJIeJ0BaTebHO, MOTYIIECTBEHHEE COBET, TEM
OoJyiee lLIapb JOJDKEH oOIacaTbCs, YTO OHM IEPEHECYT BEPXOBHYIO BJIacThb Ha
npyroe guiio. Huuto He mcmyrano tak [laBupa, Kak mepexoja €ro COBETHHUKaA
Axutodeinsi Ha ctopoHy ABeccasioma. Croaa clienyeT elle NpudaBUThb, UTO €CIU
BCS BJIACTh a0OCOJIIOTHO TEepeHeceHa Ha OJHO JIUIIO0, TO TeM Jierue MepeHecTH ee
Ha apyroe. [IBa mpocCTbIX coJjiiata B3AyMalu IMepeHecTu BiaacTb Haa Pumom Ha
JIpyroe JauLo M mnepeHecau. S o0OXoXy MOJYaHUEM XUTPOCTA M WHTPUTU
COBETHMKOB, KOTOPbIMM OHHM BBIHYXIEHBI OOeperaThb cebsi, 4ToObl HE MacCTh
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>K€pPTBOIO 3aBUCTU, KaK CJMILIKOM XOPOILIO M3BECTHbIE. BCsAKuMii, KTO 3HAKOM C
HCTOpUEH, HE MOXET He 3HaTh, YTO MPSIMOAYILIME MPUBOIMIO OOJbIIEH YACThIO
K TMOEJU COBETHUKOB, MO3TOMY U MM, YTOOBI COXPAHUTh Ce0sl, HY)KHO ObITh HE
MPSIMOAYIIHBIMUA, a BEpOJOMHbIMU. HO eciam 4uclio COBETHMKOB CIUIIKOM
BEJIUKO JUISI TOrO, YTOObI OHM MOIJIM COUTUCHh HAa KaKOM-HHUOYIb MPECTYITHOM
IUIaHe, €CJM BCE MeXAy CcOOOi paBHbl M 3aHMMAKOT JOJKHOCTb He 0Ooice
YyeThIpex JIET, TO OHM HMKOTAa He OYyAyT CTpallHbI sl Lapsi, €Cld TOJIbKO OH
HE B3AyMaeT JMIIUTh MX CBOOOIBI, YUeM B PaBHOM CTEIEHUW OCKOPOUT Bcex
rpaxnaH. Moo (kak mpekpacHo 3amedaeT AHT. Ilepec) mius KHsA3s objagaHue
aOCOJIIOTHOI BJIACTbIO CJIMIIKOM OIACHO, [JIs TIOJJAHHBIX - CJIUIIKOM
HEHaBUMCTHO M UACT Bpa3pe3 KaK C 00XECTBEHHBIMM, TaK U C YeJIOBEUCCKUMM
YCTaHOBJIEHUSMHU, UTO JOKA3bIBAeTCsl O€CUMCICHHBIMU MTPUMEPaAMU.

§ 15. B npeapbiayuieil miaBe Mbl M3JIOXKWIM €IlI€ U JPYTME OCHOBHI,
KOTOPBIE B BBICOKOIM CTEIEHM OOECHEUYMBAIOT LIAPI0 €0 BJIACTh, a rpaxkaaHaM -
MMP ¥ CBOOOJy, UTO MbI M TTIOKAXEM B CBOEM MECTE; MO0 TPEXIE BCETO S XOTEJ
JI0Ka3aTh BCE Kacalolleecsl BEPXOBHOTO COBETa, KaK HauOoJjiee BaxHoe. Ternepb
K€ MEPENIEM K OCTAIbHBIM, AEpXach HAMEUEHHOTO MHOIO TTOPSAKA.

§ 16, 4TO TpaxmaHe TeM MOTYIIECTBEHHEE M, CJIeI0BaTeIIbHO, OoJjiee
CBOEMpaBHbI, 4YeM OOJbIIMMU U JIy4yllle YKPEIUIEHHbBIMU TOpPOJaMu OHU
00JlafaloT, - 3TO0 HeCOMHEeHHO. Benb, yeM Oe3omacHee MX MECTOXMUTEIbCTBO,
TEM JIy4llle OHM MOTYT 3allMIlaTh CBOIO CBOOOAY WM MeHee OOSThCS BHEIIHUX
Y BHYTpeHHUX BparoB. HecoMHeHHO, najnee, 4To JIIOAM HO MpUpoOae TeM Oosiee
3a00TITCSI O CBOEW 0Oe30ImacHOCTU, 4YeM OHU Ooraue. Te ke ropoma, KOTOpbIE
JJISI CBOErO COXPAaHEHMSI HYXAAIOTCS B MOIIM JAPYroro, He HMMEIT C HUM
pPaBHOTO IpaBa; HO, MOCKOJbKY UyXXeMpaBHbI, MOCTOJIbKY HYXAAIOTCS B UYyXKOM
Moliu. Beab mpaBo (Kak Mbl IOKa3aJu B TJI. 2) ONpeaesseTcss UCKIIOUUTEIbHO
MOIIIBIO.

§ 17. Ing Toil ke caMoOi LieJiM, TO €CTb, IJISI TOrO, YTOOBLI IpakaaHe
OCTAaBAJIMCh CBOEHPAaBHBIMM UM COXPaHSUIM CBOOOAY, OMNOJYEHUE JOJIKHO
COCTOSTh TOJIBKO U3 TpaxiaaH, 0e3 MCKIYEHUS OJIsi KOro Obl TO HU ObLIO.
Benb BOOpyXeHHBI YeJloBeK 0oJjiee CBOEMpaBeH, YeM HEeBOOPYKECHHBIN
(cMotpu § 12 HacT. I1.); ¥ rpaxaaHe aOCOJIIOTHO MEPEHOCSAT CBOE IPaBO Ha TO
Juo (Bcelesio BBepssi ce0sl €ro COBECTIMBOCTH), KOTOPOMY OHH Ilepenasiv
OpYXH€ U TOBEPUJIU YKPEILJICHUSI TOPOJIOB.
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Crona npucoeIuHSIETCS elle U YeJIOBeUeCKas CKyNoCTh, KOTOpasi B OYEHbD
3HAUUTEJIbHOM CTENEHU OIIpenessieT IOoBeAeHWEe OoJbluMHCTBA. Benb cospar
HEJIb3sl HaHATh 0€3 OOJIbIIMX PacXOA0B, a TpaXIaHe MOYTU HE TEPISIT HAJIOTOB,
HEOOXOAMMBIX [IJII COAEpXKAHMSI Mpa3gHOro BOKMCKAa. A 4YTO HUKTO U3
HAYaJIbCTBYIOIIMX HaJ BCEM OIOJYEHMEM WIM Haja OoJbllIeil ero 4YacTblo
HEJOJDKEH 0e3 KpaliHeil HyXIbl BbIOMpaThCs 00jiee 4eM Ha roj, - 3TO 3HAET
BCSIKMM 3aHMMAaBILIMICS CBSILIEHHOW WJIM CBETCKOM wuctopueil. Paszym ke
HUYEMY HE YYUT C Oosbllei yOeauTeJbHOCThIO. Beabp cuima rocymapcrsa
BCELIEJIO BBEPSIETCSI TOMY, KTO HMMEET B CBOEM pACIOPSIKEHUM HOCTaTOYHO
BpEMEHHU, YTOObI TOCTMYb BOMHCKON CJIaBbl, 3aTMUTb CBOMM HMEHEM CaMOIO
uaps Wid MpuBSI3aTh K ce0e BOWCKO CHUCXOIMTEIbHOCTBIO, IIEAPOCTHIO U
JPYTUMM TIPUHSITBIMM Y BO€HAYaJIbHUKOB IpHeMaMM, KOTOPbIMU OHM
npoJjiaraloT IyTbh K 4y>XOMY paOCTBYy M cBoeMy rocrnoictBy. Haxkonem, s
OoJiblIeli ©0€30MacHOCTM BCEro rocyaapcTBa S IMPUOABUJI, YTO KOMaHIYIOLIUE
OMOJIYEHMEM BBIOMpPAIOTCS M3 COBETHUKOB 1Lapsl WJIM OTOBIBIIMX 3Ty
JOJDKHOCTb, TO €CTh, M3 JIIOACH, JOCTUTIIMX TOrO BO3pacTa, Koraa JIau Mo
0OJIbIIICH YaCTU MPEANOYMUTAIOT HOBOMY M OMAaCHOMY CTapoe€ U BEPHOE.

§ 18. A ckazan, yTo rpaxaaHe JOJKHBI pa3andaThCs MO poAaM M 4TO U3
KaxJ0ro poja cjeayeT BbIOMpaTh paBHOE UMCJIO COBETHMKOB, UTOOBI OOJIbIIIME
ropojga uMMmeau OOJibllie COBETHMKOB, B COOTBETCTBMM C YMCJIOM TIpaxaaH, U
MOTJIM ToAaBaTh OOJbIIEe YMCIO TOJIOCOB, KaK OHO WU CIpaBediuBo. Benb
MOII[b BEPXOBHOM BJIACTH, a CJI€IOBaTEIbHO, U MPaBO JOJLKHBI OLIEHMBATHCS IO
YUCy TpaxaaH; s He JAyMalo, YTOOBI ISl COXpaHEHUSI 3TOr0 PaBeHCTBA MEXIY
rpaxkaaHaMy MOIJIO ObITh TIPUAYMAHO APYroe, 0oJiee NeMCTBUTEIbHOE CPEACTBO;
BCE rpaxJaHe IO IPUPOJIe TAKOBbI, UTO KaXIbI KeJaeT YUCIUTLCI B CBOEM
pozie M OTJIMYATLCS OT APYTMX CBOUM IPOMCXOXIECHUEM.

§ 19. B ecTecTBEHHOM COCTOSIHUM, Jajiee, 3eMJISI U BCE CBSI3aHHOE C
3eMJIeil TaKuM 00pa3oM, YTO HE MOXET ObITb HM CHOPSATAaHO, HU YHECEHO Kyda
Obl TO HM ObLIO, MEHBIIE, YEM YTO-IUOO0 APYyroe, MOXKET ObITb MHPEIAMETOM
MNPUTSA3aHUS M NOOYMHEHHUSI CBOEMY MpaBy OTACAbHBIX jJull. IloaToMy 3emis u
BCE€ CBYI3aHHOE C HEW BBILICYIOMSIHYTBIM  0O0pa3oM  OOJDKHO — ObITh
MPEUMYILIECTBEHHO IMOAUYMHEHO OO0lleMy MpaBy TrocydapcTBa, UMEHHO (IIpaBy)
BCEX T€X, KTO COCAMHEHHBLIMU CUJIAMM MOXET yAEpXKaTb 3TO 3a COOOM, Wi
TOro, KTO MOXET clejlaTh TaK OJjlarogaps BJIACTH, COOOIIEHHOW €My BCEMMU; W,
ClIeIOBaTeIbHO, 3eMJISI M BCE CBSI3aHHOE C HEW JO/DKHO MMETh B IUIa3ax
rpaxaaH TOJIbKO TO 3HAYEHME, YTO HA HEM MOXHO OOOCHOBATHCS M 3allUILATH
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oO1iee IIpaBoO H CBO6OI[y, YTO KaCacTCad OCTaJIbHBIX BbITOHA, KOTOPbLIC
rocygapCTBO JOJIKHO M3BJICKATbL M3 3€MJIM, TO O HUX Mbl TOBOPW/IN B § 8 HacT.
TJI.

§ 20. Jus Toro 4ToObl rpaxaaHe IO BO3MOXKHOCTU OCTaBaJMCh paBHBIMU
- YTO JJIs TOCyJapCTBa SIBSIETCS HACTOSITEJIbHOM HEOOXOAMMOCTbIO, - K 3HATU
MPUYUCTIIOTCH JIMIIb T€, KTO IpoucxomnuT oT wuapd. Ho ecium Obl Bcem
MOTOMKaM Liapsi ObLJIO JO3BOJEHO XEHUTbCS WM UMETh JAETEei, TO C TCUCHUEM
BPEMEHM MX YMCJIO BO3POCJIO Obl YpEe3BBIYAHO M OHU ObUIM Obl HE TOJBKO B
TSITOCTb BCEM OCTaJbHbIM, HO U SBWJIMUCh Obl MCTOYHUKOM TI'POMAJHOM
oracHoctu. Beap mroau, XuBYLIME B TMPa3gHOCTU, MO OOJbIIEH YacTu
YBJIEKAIOTCS TIPECTYIIHbIMU ILIaHAMU. DTUM OOBSCHSIETCS TOT (pakT, YTO LAapu
3aTeBalOT BOMHBI IJTaBHBIM O0pa3oM M3-3a 3HATU, TaK KaK BOWHAa MPUHOCHUT C
CcO0OM LIapsiM, TECHUMbBIM 3HATbhlO, 0OJIbllIe O€30ITACHOCTU U CIIOKOMCTBUS, YEM
mup. Ho 9 He ocraHaBnmBaioch 0ojJee Ha 3TOM, KaK Ha JOCTaTOYHO
U3BECTHOM, PaBHO KaK M Ha BCEM CKa3aHHOM MHOIO ¢ § 15 mo §27 npen. ri.:
nbo camMoe CYIIECTBEHHOE A0KAa3aHO B ATOM IJ1aBe, OCTaJbHOE XE& OYEBUIHO
camMo o cebe.

§ 21, yTtOo yMcIO cydell MOKHO OBITh JOCTAaTOYHO BEJIMKO IJISI TOTrO,
YTOOBI YACTHOE JIMLIO HE MOIJIO COBPATUTh OOJBIION YacTU MX JapaMu, 4TO
rOJIOCOBaHUE MODKHO OBITh TaliHBIM, a HE SIBHBIM, UTO CYAbM 3aC]Iy>KMBaIOT
BO3HarpaxkJIeHusl 3a CBOI Tpy., - 3TO Takxke BceM u3BecTHO. Ho moBcromy oHu
MOJIy4aloT TOJOBOE COIEpXKaHME;, MO3TOMY OHM HE OYEHb-TO TOPOISTCS C
paspelieHreM AeJd M 4acTo TsKOaM He MpeaBUAMTCS KoHLa. [anee, Tam, rae
KOH(pUCKOBAHHOE MMYILECTBO IMOCTYMaeT B I0OJIb3y LIapeil, 4acTo ObIBAeT, UTO
"mpu pa3doupaTebCTBE CMOTPSIT HE HAa MpaBO U MCTUHY, HO HA BEJIMYUHY
COCTOSIHMSI; JOHOCBHI CTAHOBSITCSI BCEOOILLUMM SIBIGHMEM, M HayMHaeTCs
npecjeaoBaHue HauboJjiee OOraThbiX; TaKOE TSIKEJIOe M HETePIIMMOE ITOJIOXKEHUE
BElleil, OoIpaBablBA€MOE HEOOXOAUMOCTbIO BOEHHOI'O BPEMEHM, OCTaeTCsl U BO
Bpems mMupa". KopbIcTono0ue Xe Cyneid, OCTalolIMXCs B JOKHOCTU JBa WU
TPU TOJa, YMEPSIETCS CTPAXoM Iiepel IMpeeMHUKAMU, He TOBOPS yXKe O TOM, UTO
CyllbM HE MOTYT MMETb HMKAaKON HEABUXKUMOCTU, HO BBIHYXJIEHbI CBOU JI€HbIU
IJIsl  TIOJIydeHHUSI A0XOJa OTaaBaTh B3aliMbl corpaxaaHam. Ilostomy wum
MPUAETCSI CKOpee 3a00TUThCS O TIpaxkaaHax, HEXeJIUM CTPOUTb UM KO3HHU, B
OCOOEHHOCTH €CJIM CaMHUX Cylel OymeT, KaK Mbl CKa3aju, JOCTaTOYHO OOJIbIIIOe
YHUCIIO.
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§ 22. OnosyeHue Xe, Kak Mbl CKa3aiv, HE JOJDKHO MOJy4yaTb HMKAKOIO
>KaJloBaHbsg, MOO BeJIMYaillliasg Harpaaa oOIIOJYEeHMIO - CcBobOoga. Beap B
€CTECTBEHHOM COCTOSIHMM KaXIbIi 10 Mepe CUJI CTPEMUTCS 3allUTUTH CceOs
paay OQHOM TOJBKO CBOOOMBI U HE XAET APYyroil Harpaabl BOMHCKOU H0OO0JIECTH,
KpOME CaMOCTOSITEJIbHOCTH;, B TPaXXIAaHCKOM € COCTOSHUM BCE TIpaxKIaHe
BMECTE JOJDKHBI ObITh paccMaTpMBaeMbl, KaK YeJIOBEK B €CTECTBEHHOM
COCTOSIHUM; MIOITOMY OHM, CPaxXKasiChb BCE 32 3TO COCTOSIHME, OTCTAaUBaIOT CaMUX
ce0s1 ¥ 3aHSITHI CBOMM COOCTBEHHBIM ea0M. COBETHUKM XK€, CyIbU, IPETOPHI U
T. O. TPyAsSTcs OoJjiee IJisl APYrMX, 4YeM ISl ceOsl; MO3TOMY CIIpaBeIJIMBO
Ha3HAYUTb UM BO3HarpaxiaeHue 3a Tpyla. K 3ToMy Hy»XHO NmpuOaBUThb, YTO HET
Ha BONHEe 0oJiee TOCTOMHOro 1 00Jjee CUJIBLHOrO CTUMYJa K Imobeae, yeM oOpas
cBoboabl. Ho, HaoOopoT, ecnu aUTA BOEHHOWM CIIyXKObl OyleT mpeaHazHauyeHa
TOJIbKO OJHA KakKas-HUOyIb 4acTb TpaxaaH (MO 3TOW IMpUYMHE UM MPUALTCS
OIpeAcIUTh XajJoBaHbe), TO Llapb HE IPEeMHUHET IPUOIU3UTL UX K cebe
MPEANOYTUTEILHO mepea ApYyruMu (Kak Mbl Tokasanu B § 12 mpen. 11.); TakuMm
oOpa3oM, HaumbOoJjiee OJIM3KM K HeMy OyAyT AW, 3HAKOMbIE TOJBKO C
BOCHHBIM JEJOM, JIIOAU, KOTOPbIX TOJKHET K M3JIMIIECTBAM M30BITOK J0Cyra B
MUPHOE BpeMsi M KOTOpBI€, pacTpaTMB CBO€ JIMYHOE TOCTOSIHME, TOJIbBKO U
OyayT MNOMBILLISITH, 4YTO O Tpabexax, TIpaXJaHCKUX yCOOMIIaX M BOMHAX.
I[ToaTOMYy MBI MOXEM YTBEpPXKIaTbh, YTO MOJOOHOE€ MOHAPXMYECKOE TOCYAApCTBO
Ha caMOM JeJie €CTb COCTOSHME BOWMHBI M 4YTO B HEM TOJbKO BOWMCKO
HacJIaXaaeTcsl CBOOOIO0M, BCE XK€ OCTAIbHbIE PaOCTBYIOT.

§ 23. CkazaHHoe Hamu B § 32 mpen. maBel O NpUeMe MHOCTPAHILIEB B
YUCJIO TPaxIaH TOBOPUT, IO MOEMY MHEHMIO, caMoO 3a cebs. Kpome Toro,
HUKTO, § JyMalO, HE CTaHET COMHEBATbCSl B TOM, 4TO OJiMXKalilliue KpPOBHbIE
POACTBEHHUKM LIapsl JOJXKHBI HAXOAUTHCS OT HEro B OTHAJEHUM U 3aHUMAThCS
JejJaMyd He BOMHBI, a MMpa, 4YTO IIPUMHECET MM CJaBy, a TOCYdapCTBY -
cnokorictBue. Ho gaxe M 3T0 Ka3ajgoch HEAOCTATOUHBIM TYPELIKMM THUpPaHaM; y
HUX MO3TOMY YKOpPEHWICS oOblyaii youBaTh Bcex OpaTbeB. M1 He yauBUTENBHO:
Bellb YyeM OoJiee aOCOJIOTHO IMEPEHECEHO MpaBO rocyaapcTBa Ha OAHO JIMIIO,
TEeM Jierye oHo (Kak Mbl IOKa3ajJu Ha npumepe B § 14 HaAcCT. miaBbl) MOXET
OBITh TIEPEHECEHO C 3TOTO JIMlia Ha JApYroe.

Ho HecoMHeHHO, 4YTO H300paxkaeMmas 30eCh MOHapxuyeckas ¢opma
BEPXOBHOW BJIACTH, IIpM KOTOPOM HET HM OJHOIO HAEMHOIO COJjaTa,
JOCTaTOYHO OOECITeYrBaeT YKa3aHHBIM HaMu 00pa3oM 0J1aroJeHCTBUE Lapsl.
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§ 24. Hukto He MOXET KOJIeOaTbCsl TaKK€ OTHOCUTEIBHO CKa3aHHOTIO
HamMu B §§34 u 35 npen. rmaBel. Ho jerko gokaszaTh Takke, 4yTo Liapb He
JOJKeH OpaTh B XXK€Hbl MHOCTpaHKy. Beab moMuMMoO TOro, 4To ABa rocynapcTBa,
€C/IM Jaxe OHU U COEAMHEHbI MEeXIy COOOI COI030M, HAXOMSTCS BCe-TakKud B
cocTostTHMM Bpaxanl (cormacHo § 14 rn. 1ll), npexne Bcero clenyer
ocTeperaTbcsi, YTOoObl BOMHA HE BO3HMKJIA M3-3a JOMAIIHUX JeJl 1Laps; Belb
pa3gopbl M HEcOomIacHusl BO3HMKAIOT TIJaBHBIM 00Opa3oM U3  C€Ol03a,
MPOMCIIEAIIEro OT Opaka, M CIOOPHBIE BOIPOCHI MEXIY IBYMsI rocyaapcTBaMu
1o OoJibllIel 4YacTW pellalTcs Mo IpaBy BOMHBIL. OTcCloma cieayeT, 4To s
rocyaapcTtBa TMOEJIbHO BCTYIUIEHME B TECHbI co0103 ¢ JapyruM. O poOKOBOM
npuMepe Takoro poxaa coob6iaer Ilucanue, a uMeHHoO: o cMepTu CoJOMOHa,
coyeTaBlIerocss OpakoM C J0YEPbIO €TMIIETCKOro liapsi, cbiH ero PoBoaM Bein
HECUACTIUBEHIIYI0 BOWHY C erunerckum uapeM Cy3akoMm, KOTOPHIM ObLl
OKOHYareJbHO mnokopeH. Kpome Toro, Opak Jliomosuka XIV, Kopoisd
dpanmysckoro, ¢ gouepbio Pununma IV mosiek 3a coboil HOBYIO BoOlHYy. U,
KpOM€ 3THX, B UICTOPUU UMEETCSI MHOXECTBO APYIMX IIPUMEPOB.

§ 25. O6GauMK rocygapcTBa JIOJKEH COXpaHSITbCS OJIHMM M TEM XXe, U,
CJIe0BaTeIbHO, LIapCKOe AOCTOMHCTBO MOJDKHO TIpMHAIJIEXaTh OAHOMY JIMILY,
OTIIPBICKY KaKOW-HUOYAb OMHOW AUHACTUU, U TOCYJAapCTBEHHAs BJIACTh JOJIKHA
ocTaBaTbcsl HemenuMmoi. S ckaszaji, gajnee, YTO MO MpaBy CTaplUWil ChIH Liapsl
HacjeayeT OTIy Win (€CauM HeT [eTeil) OJMXKaWIIMii KPOBHBIM POACTBEHHUK
Lapsi; 3To SIBCTBYeT Kak u3 § 13 mpeaiiecTByIOlIE IJIaBbl, TaK W M3 TOTO, YTO
n3bpaHue uapsi, MPOM3BEICHHOE HAPOJOM, HOJLKHO OBITh ACHCTBUTEIbHBIM,
€CJIM TOJIbKO 3TO BO3MOXHO, Ha BeYHble BpeMeHa. MHaue Hen3OexkeH 4acThblid
Mepexo/i BEPXOBHOM BJIACTU TOCYAAapCTBa K HApOAY, UTO SIBJISETCS BeIWYaMIIICH,
a CJeIOoBaTebHO, M OIlACHEHMILUEH MepeMEHOM. YTBepXAawllue XK€, 4TO Laphb,
KaK COOCTBEHHMK TOCYyAapCTBa M Kak 00JagaTesib €ro 1o abCOoJIIOTHOMY IIpaBy,
MOXET MepeJaBaThb €ero KOMy OH XO4YeT M u30MpaTh B MPEEMHUKU KOIO XOYeT U
YTO MMEHHO IO3TOMY CbIH Llapsl €CTb IIPaBOMEpPHbI HACJEQHUK IPEeCToJia,
HECOMHEHHO 3abiyxnarorcs. Beab Bojisg Liapsi MMeeT CUJIy 3aKOHa, MOKa OH
JEep>XXUT B CBOMX pyKaXx Med TrocyJapcTBa, TaK KakK IIpaBO ToOCydapcTBa
ornpeneasieTcss OIHOM ToJbkKO Mollblo. I[loaTomMy 1appr MoOXeT, mpasia,
OTKa3aTbCsl OT IPECTosia, HO He MOXET IepeaaTh BEPXOBHYIO BJIACTb JPYTOMY,
pa3Be TOJIBKO C COIjJlacusl Hapoja Wiu ero 6oJiee 3HaYMTeJbHOU 4yacTtu. s
0osiee SICHOrO ypa3yMEHHUSI 3TOro CJeAyeT 3aMEeTWUThb, YTO JETU SIBJISIIOTCS
HacJeAHUKaMU pOAWTEJIel He 10 €CTECTBEHHOMY, a MO TpakKJaHCKOMY IIpaBy.
M60 TonbKO MoOIIb TOoCcyaapcTBa JejlaeT KaXIOro COOCTBEHHMKOM KaKUX-JI100
umyliecTBeHHbIX Ojar. IlosTomy Ta ke Mollb, WIX TpaBO, KOTOPOU
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00YCJIOBJIMBAETCH JEUCTBUTEIBHOCTh BOJU KOTO-JMOO OTHOCHUTENIBHO €ro
MMYILECTBA, O0YCIOBJIMBAET TO, YTO Ta K€ BOJIS JaXe MOCJIE €ro CMEPTU UMEET
JNEUCTBUE, MOKA CYIIECTBYET TOCYAApCTBO: U, TAKMM OOpPa3zoM, B I'PAXKIAHCKOM
COCTOSIHUM KaXIbIf YAEPXMUBAET M MOCJAE CMEPTU TO MNPaBO, KOTOPBIM OH
o0J1agan Mpu XXKU3HU, MO0 OH, KaK Mbl CKa3ajaud, MOXET pacIiopsKaTbCsl CBOUM
WMYLIECTBOM HE B CWJYy COOCTBEHHOM MOIIM, a B CWJIYy BEYHOW MOIIU
rocynapctBa. CoBceM MHOE MoJioXeHue Haps. Benb Bojsg Liapst €CcTb caMo
rpaXXaaHCKOE IpaBO, U llapb - caMo rocymapctBo. MTak, ¢ KOHYMHOM waps
roCyIapCTBO HEKOTOPbIM  00pa3oM yMUPAET, TPaxXIAHCKOE COCTOSHUE
BO3BpalllaeTCd K €CTECTBEHHOMY U, CJIEIOBATEIbHO, BEPXOBHAs BJIACTH
€CTECTBEHHBIM 0O0pa3oM - K Hapoay, KOTOPBIA BCJEICTBUE BTOTO I10 MpaBy
MOXET M3/1aBaTh HOBbIE 3aKOHBI M OTMEHSTh cTapbie. OTCloIa SICHO, YTO HUKTO
HE HacJeayeT Lapro I0 MpaBy, KPOME TOr0, KOTO HApoOd XOYET B HACJIECIHUKU,
WIX - B TEOKpPaTUM, KAaKO HeKoraa ObLIO €BpeiCKOE TOCyaapcTBO, - TOrO, KOTo
n3beper OOr yepe3 mMpopoka. DTO MBI MOXEM BBIBECTH €III€ M3 TOTO, YTO MeY
1apsi, Wiv IpaBo, Ha CaMOM [IeJie €CTh BOJISI CaMOTO Hapoja Wiu ero OoJiee
3HAYUTEJIbHOW YaCTU; WA TAKXE W3 TOrO, 4YTO JIIOAU, OJAPEHHBIE Pa3yMOM,
HUKOTIA HE YCTYyNAT CBOEro IpaBa TakK, YTOObI MepecTtaTb ObITh JIOAbMU WU
TEepNeTh obpaimeHne ¢ co0o, Kak co CKoToM. OTHAKO HET HYXIbl Pa3BUBATh
3TO 0oJiee MOAPOOHO.

§ 26. IlpaBo Ha peaWrnio WIM Ha OOroIOYMTAaHME HUKTO HE MOXKET
rnepeHecTy Ha aApyroro. OgHako o0 3TOM Mbl MOAPOOHO TOBOPUJIN B MOCIETHUX
rjaBax "borocjioBCKO-MOJIMTUYECKOrO TpakTara”, M TOBTOPSTb 3TO 3/AECh
U3JIUILIHE.

M310XXEeHHBIM, IO MOEMY MHEHUIO, S JOCTATOYHO SICHO, XOTS M KpaTKo,
JOoKa3aJl OCHOBBI HawiIydyiueil ¢GopMbl MoOHapxuyeckoi Biaactu. Mx xe
B3aMMO3aBUCUMOCTh WU CJIAXEHHOCTb TOCYIapCTBa JIETKO 3aMETUT KaXIbIH,
KTO TOJIBKO 3aXOYET 3a OJMH pa3 0003peTh UX 00Jiee WM MEHEEe BHUMATEJBHO.
OcTaercsi TOJABKO HAINIOMHUTbL, YTO $I MMEK 3[eCh B BUAY MOHApXUYECKYIO
(hopMy BepXOBHOI1 BlIaCcTU, yCTaHABIMBAeMyK CBOOOIHBIM HAapOIOM, KOTOPOMY
TOJIbLKO W MOTYT ObITh NPUIOJHBLI 3TU OCHOBBI. Beab Hapod, NMPUBBIKIIMKA K
Ipyroil (opMe BEPXOBHOM BJIACTU, HE CMOXET, HE PUCKYsS THMOEJIbI0O BCEro
rocyJ1apcTBa, CHECTU PAHEE MNPUHMITHIE OCHOBBI U M3MEHUTH CTPOECHME BCETO
rocyaapcTha.
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§ 27. HanucanHoe HamMu OyaeT, ObITb MOXKET, BCTPEUEHO HACMELUKOM
TeMH, KTO MTOPOKHU, MPHUCYIIUE BCEM CMEPTHBIM. MPUMUCHIBAET OMHOMY TOJBKO
npoctoHapoablo (plebs). ITo ux ciaoam, toyma (vulgus) He 3HaeT Mepbl, OHa
HABOAUT yXac. €CJIM HE yCTpallleHa; MPOCTOM HapOd YHUKEHHO CJIYXUT WIU
BbICOKOMEPHO TOCHOACTBYET, €My UyXIbl MUCTUHA U CIIOCOOHOCTb CYXICHMUS.
IIpupona, omHako, enuMHa W oOw@a BceM. Ho Hac BBOISAT B 3a0J1yXIACHUE
MOTYILIECTBO M BHELIHMI JocK. [ToaToMy, Korma aBoe aejaroT OJHO U TO XKe,
MbI YaCTO TOBOPUM: OJHOMY MOXHO 3TO COBeplllaTh O0e3HaKa3aHHO, APYTrOMY -
HEJIb3sl, BCJEACTBME pa3aduusl HE B IMOCTYIKax, HO pa3jiuuusi B [OEsATEISX.
Boicokomepue  CBOMCTBEHHO TOCHOACTBYIOIIMM. YK€ Ha3HaueHMe Ha
JOJKHOCTb, OFPAaHUUYEHHYIO TOJOBBIM CPOKOM, BHYILIAET JIIOJASIM BbICOKOMEpUE,
- YTO Xe CcKa3aTh O 3HAaTH, 32 KOTOPOM MOYETHBIC MOKHOCTU 3aKperUIeHbl Ha
BeuHble BpemeHa! Ho ee HaAMEHHOCTb MAaCKUPYETCsl MbIIIHOCTbIO, POCKOILIIbIO,
MOTOBCTBOM, KaKOW-TO COIJIACOBAHHOCTBHIO IOPOKOB, YUEHBIM HEBEXXECTBOM U
U3SIIECTBOM PACIyTCTBA, TaK YTO IMOPOKU, KOTOPBIE MPU PACCMOTPEHUU UX B
OTAEABbHOCTHU (TOrAa OHU 00Jiee BCEro BHICTYIIAIOT HA BUJ) OKAXYTCS THYCHBIMU
U TIO30PHBIMU, HEOMBITHBIM M HECBEIYIUUM MPEACTABISIOTCS MOXBAJbHBIMU U
npucToiiHbIMU. Jlasee, Toirma He 3HAeT MEpbl, OHAa HABOAUT YyXac, €CJIU He
yCcTpalleHa, - HO CBOOOAYy M paOCTBO HE TaK-TO JIETKO coBMecTuThb. Hakonelr,
HE YIMBUTEJIBbHO, YTO IPOCTOMY HApPOAy 4YyXAbl HCTHUHA M CIIOCOOHOCTH
CYyXJIEeHMS, TaK KaK BaxKHEHIIMe aejla TOCyAapCTBa BeAyTCs BTaliHE OT HEro u
OH JejaeT JOoragk¥ IO TOMY HEMHOIOMYy, 4YTO H€ yaaeTcs CKpbITh. Benb
BO3JEepXKaHUE OT CYXACHUS - penkasg poopoaerenb. [loaToMy kenatb Bce
BEPILUIUTh BTaliHE OT I'paXkJaH M BMECTE C T€M XeJaTh, YTOOBI CYXXIECHHWE UX 00
3TOM HeE ObLUIO MpPEBpaTHLIM KM YTOOBI BCE HE MOABEPrajioch TOJIKOBAHUIO B
XyALIYI0O CTOPOHY, €CThb BepX HeJiernocTu. Beab eciu Obl MPOCTONM HApOI MOr
cob0aogaTh Mepy UM BO3IEPXKUBATbCS  OT  CYXIEHUM  OTHOCHUTEJIbHO
MaJI03HAKOMBIX JIeJ1 WIM Xe II0 TOMY HEMHOIOMY, YTO OH Y3HaJj, IPaBUJbHO
CYIUTb O AejaX, TO, KOHEYHO, OH ObL1 Obl JOCTOMH 00Jiee yIpaBJIdTh, YeM ObITh
ynpasiasgeMbiM. Ho, kak MBI cKa3zaiaud, Npupoja y Bcex oaHa u Ta xe. Bcem
rOCIIOJICTBO BHYIIIAET BHICOKOMEpPHUE, BCE HABOISIT yXKac, €CJAU He yCTpalleHbl, 1
BCIOJly MCTMHA TII0 OoJibllieli 4YacTM IMOMNUPAETCS  OXECTOUEHUEeM U
paboaencTBOM, B OCOOCHHOCTM TaM, IJ€ TOCIHOACTBYET OAWH WJIM HEMHOTUE,
KOTOpbIE MpU pa3dUpaTebCTBAX CMOTPSIT HE Ha IIpaBO WJIM MCTUHY, HO Ha
BEJIMUMHY OOraTcTBa.

§ 28. HaemHble conpgaTbhl, OCBOMBIIMECSI C BOMHCKON MUCLUIIJIMHOU U
MPUBBIKIIIME K XOJOAY U TOJOAY, CMOTPST OOBIKHOBEHHO CBBICOKA Ha TOJIIBI
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rpaxaaH, CuyMTas HUX Topa3go HWXe ce0sI B CMBICIE€ MOPUTOJHOCTU IS
HaACTyIaTeJbHbIX OeicTBUIA. OOHAKO HM OIWH 3APABOMBICIISIINAI YETOBEK HE
OyneT yTBepXaaTh, YTO TOCYAAPCTBO MO 3TOM IMPUUYMHE OyIeT MEeHee CYACTIUBO
win npoyHo. Ho, Hao0OpoT, Kaxablidi OeCHpUCTpaCTHBI HaOJIIOAATEb
MPU3HAET, YTO TO TOCYAAPCTBO TIPOYHEE BCEX, KOTOPOE MOXET TOJIBKO
3allMIIaTh MPUOOPETEHHOE, a HE JOMOTATbCS YY>KOTO U KOTOPOE BCJICICTBUE
9TOr0 CTPEMUTCS BCAYECKU U30E€THYTh BOMHBI U COXPAHUTh MUD.

§ 29. Co3Hawoch, BIPOYEM, YTO €IBa JIU BO3MOXKHO CKPbITb HaMEPEHUSI
aToro rocymsapctBa. Ho BMmecTe €O MHOIO KaXIblii IMpPU3HAET TakXke, YTO
OCBEJIOMJIECHHOCTb BParoB B IIPaBbIX HAMEPEHMSIX TOCyJapCTBa Tropasio JIydlle
COKPBITUSI OT TpaxIaH HOypHBIX IPOMCKOB THUpaHoB. Jlnma., uMelomme
BO3MOXHOCTh BTalilHE BEpIIUTh Jeja TOoCylapcTBa, JAepXKaT TMoCJIeaHee
a0COJIIOTHO B CBOCM BJIACTM M TaK K€ CTPOSAT TpakgaHaM KO3HU B MUPHOE
BpeMsI, KaK Bpary - B BoeHHoe. HMKTO He MOXET OTpUIIaTh, YTO IMOKPOB TaliHBI
yacTo ObIBae€T HYXXEH roCylIapCTBY, HO HMKOTJA HUKTO HE JOKaXeT, YTO TO Ke
caMoe TOCyIapCTBO He B COCTOSIHUM CYIIeCTBOBaTh 0e3 Hero. Ho, Haobopor,
HUKOMM 00pa3oM HEBO3MOXHO BBEpUTb KOMY-JIMOO BCe nejila IpaBJIeHUS U
BMECTE C TeM yIepXaTb 3a cO00I0 CBOOOIY; a ITOSTOMY HEJIENO KeIaHWe
BEJIMYAMIIMM 3JIOM M30E€THYTh HE3HAYMTEJbHOTO yiiepba. Ha camom nene y
JOMOTAIOIIMXCd aOCONIOTHOM  BJIACTM  BCcerda OAHA IIECHb. MHTEPECH
rocyzapcTBa 6e3ycJIOBHO TpeOyIOT, YTOOBI €ro jejia BEJWCh BTalilHE W T. 1. U
T.1. Bce 3T0 TeM ckopee NMPMBOAUT K CaMOMY 3JIOCUACTHOMY paOCTBY, 4eM
0oJiee OHO MPUKPHIBACTCS BUAMMOCTBIO ITOJIb3bI.

§ 30. HakoHell, XOTSI HU OJHO TOCYAapCTBO, HACKOJbKO MHE M3BECTHO,
He OBLUIO YCTAHOBJIEHO COOOpa3HO C TEMHU YCIOBUSIMU, O KOTOPBIX MbI
TOBOPWJIM, OJHAKO €CJIU Mbl PACCMOTPUM MNPUYMHBI COXPAHECHUS U TaACHUS
KaKOro-HUOyAb ILMBUJIM30BAHHOTO TOCYyIapCTBa, TO Mbl CMOXEM W3 OIbITa
MOYepHHYTh yKa3aHMsI Ha TO, 4YTO 3Ta (opMa MOHAPXUUECKOM BJIACTU
Hawtyuiasg. Ho g He Mory 3aech 3TOro ciuenaTb, HE HAroHss: OOJIbIIOW CKYKHU
Ha uyuratensd. OgHAaKO OJMH 3aMeyaTesibHblii MNpUMEpP s HE Xouy OO0ONTU
MojluaHueM. S wumer B BUIYy TOCYAapCTBO  aparoHleB. AparoHIibl,
MPEUCITIOJIHEHHBIE HWCKIIOUMTEIbHOM BEPHOCTM M TAKOrO XK€ MOCTOSHCTBA
CBOMM  KOpOJISIM, COXPAaHWIA B  HEMNPUKOCHOBEHHOCTHM  YCTAHOBJIEHUS
KopoJieBcTBa. COpocuB pabCKoe UIo MaBpOB, OHU HEMEMICHHO IMOCTAHOBWJIU
n30paTh cebe 1apsi, HO Ha KaKMX YCJIOBUSX - OTHOCHUTEJIBHO 3TOTO MEXIY
HMMWU He€ OBLIO JOCTUTHYTO MOJHOro coriacusd. I[lostomy ObUIO pelieHo
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0o0paTtuThcs 3a coBeTOM K mamne. IlocinenHuii, Beast ceds1 B 9TOM Jiejie TIOUCTUHE
KaK HaMECTHMK XpHCTa, YIPEKHYJI KX B TOM, YTO OHM, HEIOCTAaTOYHO
Bpa3yMUBIIMCh MPUMEPOM €BpEEB, C TAKMM YHOPCTBOM 3KEJAlOT Liaps; HO Ha
clyyail, €ciM OHM HE 3aXOTAT WM3MEHUTb pelleHUs, OH MOCOBETOBaJl MM He€
n30MpaTh Lapsi, He YCTAaHOBUB IPEABAPUTE]bHO JOCTATOYHO CHpPaBEIJUBBIX U
COMIACHBIX C XapaKTepoM HallMW MPaBOIOJOXEHHWM, U TpexXae BCEero co3aaTh
KaKkoi-HUOyAb BEpXOBHBI COBET, KOTOpblii, Kak B Cnapre 3¢Ophl,
MPOTUBOCTOSLT OBl LApl0 M MMeJ aOCOJIIOTHOE MpaBO pas3peliarb CIOpHI,
MOTYIIIME BO3HMKHYTb MEXIy LapeM u rpaxaaHamu. IlocienoBaB 3TOMy
COBETY, OHM YCTAaHOBWJIM 3aKOHbI, KOTOpbI€ Ka3aJuchb WM CaMbIMU
CpaBeIJMBbIMU: MX BEPXOBHBIM MCTOJIKOBaT€JIE€M M, CJ€I0BaTeJIbHO,
BEPXOBHBIM CYAb€ MOJDKEH OBbITb HE I1iapb, HO COBET, KOTOPBIM HOCHUT
Ha3BaHMWE COBETAa CEeMHaAUATU U IIpeiaceaaresib  KOTOPOTO  MMEHYeTCs
"cpaBeIMBOCTL" (Justitia). DTOT mocjemHMid U 3TU CEMHaAlaTb, U30paHHbIC
Ha BCIO XM3Hb HE TOJIOCOBAaHMEM, HO Xpebuem, MMEIOT aO0COJIOTHOE IIPaBO
OTMEHSITh M YHUUTOXATh BCE PELICHHUS, MOCTAHOBJICHHBIE MPOTUB KAaKOr0o-JI1M00
rpakgaHWHa JPYTUMU COOpaHUSIMM, KaK CBETCKMMM, TaK W LIEPKOBHBIMHU, WU
caMMM LlapeM, TaK 4YTO KaXXAbli TpaXXIaHWH MMeEeT MpaBO IPU3BaTh Ha 3TOT
cyn gaxe camoro maps. Kpome Toro, Hekorma OHM Jaxe HWMEJIM IIPaBO
n3duparb Uapsg M JuiIaTh ero Biaactd. Ho BmocneacTtBum, mo MCTEYECHUU
MHOTMX JIeT, KopoJib noH Ilegpo, mnpos3BaHHbIi KuHXaaoM, NpouCKaMmu,
MOAKYIMaMu, OOCLIAaHUSIMU M 3aJa0pUBaHUSIMM BCSIKOIO pojaa Jo0uics
YHUUYTOXEHUS TOrO0 IpaBa (JOCTUTHYB 3TOT0, OH B MPUCYTCTBUM BCEX OTpe3as
cebe pyKy KMHXKAJIOM WM, 4yeMy 51 00Jiee OXOTHO MOBEPIO, MOPAaHUII €€, CKa3aB,
yTOo M30paHMe Taps IS TMOJJAAHHBIX BO3MOXHO TOJbKO 3a TaKylo ILIEHY, Kak
Lapckasi KpoBb), OOHAKO IOJ TaKuMM ycjaoBueMm: "OTHBIHE OHM MOTYT B3SIThCS
32 OpYXME€ MPOTHMB BCSKOIO HACWJMS, KOTOPbIM KTO-HMOYAb 3axoTesl Obl
3aXBaTUTh BEPXOBHYIO BJACTh K Bpeay Uil HMX, JaXke MPOTHUB CaMOro laps u
Oyaylliero HacjJeIHMKa IpecTosa, €CAM OH TakKuMM o00pa3oM 3axBaTbIBaeT
BJIACTh'. DTUM YCJIOBUEM OHHU, KOHEYHO, HE CTOJbKO YHUUTOXWJIU, CKOJBKO
HCIIpaBWIM CBOE MpexHee ImpaBo. Beab (kak Mbl mokazanud B §§ 5 u 6 . 1V)
Llapb He MO rpaKAaHCKOMY MpaBy, HO IO MpaBy BOMHBI MOXET ObITh JIMILECH
TOCIIOJCTBA, WJM TOJbKO €ro Hacuiuhe TMOIJaHHBIM JI03BOJICHO OTpaXaTb
HacunueM. Kpome 5Toro, ObUIM OINpPEAETEHbl JAPYyrhe€ YCIOBUS, HAIIETo
npeaMmera He Kacawouiuecs. I[IpoOHUKHYTBIE BSTMMM MPaBOIOJOXEHUSIMMU,
YCTAaHOBJIEHHBIMU C OOIIEro pelieHusl, OHM B TEUYEHUE WCKIIOYUTEIbHO
JOJITOTO BPEMEHM ObUIM OTpPaXIE€Hbl OT HACWIMS: MNPEJaHHOCTb IOIJAHHBIX
KOpOJIIO M TIPEeJaHHOCTb KOPOJISI MOMJaHHBIM Bcerga Obuiv paBHbl. Ho mocie
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TOr0 KaK KAaCTWUJbCKMI MpPecTo] Tepellesa IO HacleacTBy K PDepauHaHmy,
paHbllie BCeX MOJYYMBIIEMY TUTYJ "KaTOJIM4YeCcKOro", 3Ta cBoOoJa aparoHIIEB
cTajia JUISI KACTWIbLIEB IIPEIMETOM 3aBUCTH, W II0O3TOMY OHM HACTOWYMBO
coBetoBain PepauHaAHAY COKPATUTH 3TU BOJBHOCTU. OH Xe, He NPUBBLIKHYB
ele K aOCOJIIOTHOM BJIACTM M HE pellasiCb HUYEro IPEeANpUHSITb, OTBETUJ
coBeTHUKaM cienyiolee: "He roBopsi yke 0 TOM, UTO IPECTOJI aparoHLEB
MPUHSII HAa U3BECTHBIX BaM YCJIOBUSIX M TOPXECTBEHHEHUIIMM o0pa3om
MOKJISUICS. MCHOJHSITh 3TU YCJIOBUSI M UTO HE COOTBETCTBYET 4YEJIOBEUECKOMY
JOCTOMHCTBY HapyllaTh JTaHHOE CJIOBO, g yOE€XIEeH, YTO MOM IIPEeCcToa OyaeT
KpemnoK [0 TeX MOop, IoKa B OTHOLIEHUU O€30MaCHOCTU MNOAJAaHHBLIE U Liapb
OyaoyT paBHBI TaK, YTO HU LIapb Iepeld MoAJaHHbIMUA, HU HapoJ Iepeld LapeM He
OyayT UMETh NPEUMYILECTBA; MO0 €CU Ta WIX Apyras CTOp

CBOOOIHBIMM JIIoAbMU. MTak, aparoHubl coxpaHuiu nociae PepauHaHga
CBOOOIY - HO YyXe He MO IMpaBy, a 10 MUJIOCTU 00Jiee MOTYILIECTBEHHBIX Liapei
- o ®Ouwmnma II, koTopbelii yrHeTaqm MXx ¢ 0ojee CYaCTIMBBIM JIST ce0s
HMCXOAO0M, HO C HEe MEHbIIIel KeCTOKOCThIo, ueM HunmepiaHackue NMPOBUHLIMU.
N xorg ®ununmn 111, mo-BuamMoMy, BOCCTAHOBMJI BCE B MPEXKHEM COCTOSTHUU,
OJHAKO  aparoHUbl -  OOJBLIMHCTBO MX  Ke€JlaJlo  YroauTb  0OoJiee
MOTYILIECTBEHHBIM (Belb IUIEThIO 00yXa He mepeliroOellib), a ocTajbHble ObLIU
OXBAYE€HbI CTPAXOM - HUUETO HE COXPAaHWJIM OT CBOOOIBI, KPOME MBIIIHBIX CJIOB
U IYCTHIX OOPSIIOB.

§ 31. Mrak, MBI 3akijroyaeMm, 4YTO HapoJ Ipu lLiape MOXET COXpPaHUTh
JOCTaTOYHO OOIUMPHYI CBOOOAY, €CAU TOJbKO I00BETCS TOr0, YTOOBI MOILIb
Lapsl oIpeaessiach TOJBbKO MOIIBIO Hapoaa M 3allMIIajach CaMUM HapOJIOM.
DTO ObLUIO €AMHCTBEHHOE MPaBUJIO, KOTOPOMY $ CJIe0BaJl, 3aKjalblBasi OCHOBbI
MOHapX1U4YeCKoil (popMbl BEpXOBHOM BJIACTH.
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I'maBa VIII

OO0 apuMCTOKpaTHMX O TOM, YTO IOCYJIapCTBO C apMCTOKPATUUYECKOM
¢dopMoii TIpaBiIeHUS JOJDKHO COCTOSITh M3 OOJIBIIIOrO YKcia
MaTPUILIMEB; O €r0 IMPEBOCXOACTBE M O TOM, UYTO OHO 0oJjiee yeM
MOHAapXxMsl, IPUHITKAETCS K a0COTIOTHOMY M YTO IO 3TOM IIPUYNHE
OHO 0oJIee MPUCIIOCO0JIEHO K COXPaHEHUIO CBOOOEI.

§ 1. Jo cux mop peub lla O roCydapCTBE C MOHApPXMYECKUM OO0pa3oM
npasieHus. Terepp ke mepeiaeM K M3JIOXEHUI0 TOTO, KakK HaIJIeXUT
YCTAaHOBUTb apUCTOKPATUYECKYIO (POPMY BEPXOBHOW BIACTW IJIsI MPUAAHUS €Ml
MPOYHOCTU. ApUCTOKpaTUUeCKasi (hopMa BEPXOBHOM BJIACTHU, KaK MbI CKa3alH,
€CTb Ta, MPYU KOTOPOW BJIACTh HAXOAUTCS HE Yy OJHOTO JMIA, HO Y HECKOJBKUX,
BbIOpAaHHBIX M3 HApoOJa, B JaJbHEWIIEM Mbl OyAeM Ha3biBaTb WUX IMATPULIUSIMM.
A momuepkuBawp: MpU KOTOPOWM BJIACTh HAXOMUTCS Y HECKOJIBKMX BBIOPAHHBIX
quu.  Benb pasauuue MeXIy apUCTOKpaTMYeCKOM U JIeMOKPaTUYECKOM
(popMaMM BEpPXOBHOM BJIACTM COCTOMUT MPEUMYILIECTBEHHO B TOM, YTO IIpU
MepBO MPaBO YMNpaBJeHUSI 3aBUCUT TOJbKO OT M30paHus, MPU BTOPOH XKe -
IJIaBHBIM 00pa3oM OT HEKOTOPOro MPUPOXACHHOIO WM X€ B CUIY Clydas
MPUOOPETEHHOTO IMpaBa (3TO MbI MOKaxXeM B cBoeM mecte). [ToaTomy, XOoTs Obl
BC€ HACEJIEHHWE KaKOro-jJumbo rocyaapcTtBa ObLIO IPUHITO B YKUC/IO HATPULIUEB,
BCE-TaKM - €CJAM TOJIBKO 3TO MpPaBO 1IEHACJIEACTBEHHO M HE IIePEeXOAUT K
JPYyTUM MO O00lIeMy 3aKOHY - (hopMa BEpXOBHOM BJacTU, OE3yCIOBHO, OymeT
apUCTOKPATUUYECKOM, TOCKOJbKY M30paHUE COCTaBJSIET HEMPEMEHHOE YCJIOBHUE
JUIs1 IpY¥eéMa B YMCJIO MaTPpUIIMEB.

Ecnu narpuuueB OygeT TOJBKO JOBOE, TO OHM OYAyT CTPEMUTBhCS K
IPEBOCXOACTBY ApPYyr Haja OpPyroM, W TOCYZApCTBO JIETKO BCJIENCTBUE
Ype3MepHOM MOIIM KaXXIO0ro M3 HUX pa3le/IMTCS Ha ABE YacTU WIM XE - €Clu
BJIACTb ObLIa COCpedOTOUYEeHA B pyKax TpeX, YEThIpeX WJIM IISITU JIMIT - Ha TPH,
Ha YyeThIpe, Ha NaATh yacteil. Ho yactu Oyaytr teM ciabee, yeM OOJblIE YUCIIO
TeX, Ha KOTOPBIX OblJa IepeHeceHa BepXxoBHas BjiacTh. OTcCloga cieayeT, 4To
Mpu  OMNpeAcJCHMU MUHMMAJIBHOTO 4YKCla TaTpULMEB, HYXXHOTo  JJIs
YCTOMYMBOCTU apUCTOKPATUU, HEOOXOAUMO COO00pa30oBaThCsl C BEIMYMHOMN
CaMOro rocyaapcTaa.

§ 2. Hrak, pomyctum, 4YTO IS TrocyaapcTBa CpeIHeil BeIWYMHBI
JIOCTaTOYHO COTHU JIyYILMX JitoAei (optimi). Ha KOTOpbIX ObLIa Obl IepeHeceHa
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BEPXOBHAA BJIACTb IoCyaapCTBa M KOTOPBLIM, CJICAOBATC/IIbBHO, B CJIy4ac CMCPTU
KOTo-JIM0O U3 HUX IIPUHAIJICZKAJIO OBl IIpaBo I/136paHI/I${ KOJUICT, HaTpULUCB.
OHI/I, 0e3 COMHCHHA, IMIpHIoXKaT BCC CTapaHudad K TOMY, YyTOOBI HX
IpeeMHUKaMHU ObLIM MX AETU WX OJIM>KaWIue POACTBCHHUKMU.

BcaenctBue sTOoro BepXxoBHAsl BJACTh rOoCylapcTBa Bcerma OyAeT y Tex,
KOMY IIOCYACTJIMBUJIOCH OBbITh AETbMU WJIM KPOBHBIMU POJICTBEHHUKAMU
natpuiimeB. M Tak Kak M3 COTHU JIOJAEH, NOCTUTIIMUX BCJIEACTBUE CUYACTIMBOIO
CT€UEHHUS OOCTOSITEJILCTB IMAaTPULIMAHCKOTO 3BaHMS, €IBa JIM HaMayTcs Tpoe,
00J1aJa0IMX HaUIeXalleid CcOoO0pa3suTEIbHOCTBIO M OJaropasymueM, TO B
pe3yibTaTe, CAeA0BaTEJIbHO, BJIACTh TOCYJapCTBa OKAXETCS B pyKax He cTa, a
TOJIbKO JABYX WM TPeX JIMII; Ojarogaps CBOMM JapOBaHUSIM UM HETPYIAHO Oyner
COCPEIOTOYMTh BCE B CBOMX pyKaX, M KaxAbli W3 HUX B CUIY
00111eYeIOBEUECKUX CKJIOHHOCTE TMOoCTapaeTcsl MpOJIOKUTh cede Topory K
MoOHapxuu. Takum 00pa3oM, €ciyd Mbl TPOU3BENEM IPaBWIbHBIMA pacyeT, TO
OKaXeTcsl, YTO HeoOXOAMMO, 4YTOObl BEpXOBHAsl BJACTb TIOCyIapcTBa, ISt
KOTOPOro IO €ro pasMepaM HYXHO MO KpaiHell Mepe CTO JIydllMX JIIoJeH,
Oblla TepeHeceHa Io KpailHeil Mepe Ha MITh Thicsy mnarpuuueB. [Ipyu Takom
pacueTe HUKOIJIa He OyAeT HeaoCTaTKa B COTHE BbIIAIOIIMXCS JIIOJE; MPU TOM
VMEHHO  JOMNYIIEHWU, YTO W3 TMATUAECSATH JIMI, JOMOTAloOLIMXCSI U
JOCTUTAIOIIMX MaTPULIMAHCKOTO 3BaHWS, BCerma Haiaercss OauWH, He
YCTyNaUMii HaWJIydllIMM, HE TOBOPSI yX€ O TeX, KOTOpble CTPeMsITCS
rnojpaxaTb A00JECTM HAWJIYUYLIMX M TOTOMY JOCTOMHBI TMPUHSATH ydacTUE B
yIpaBJIeHUU.

§ 3. Ilo GosblIeil YacTU MAaTPULIMKA COCTOST IpaXkIaHaMU OIHOIO ropojaa
- CTOJIMIIbI BCETO rOoCydapcTBa: TaK 4YTO TOCYIAapCTBO 30BETCS IO HEMy, Kak
Hekorma Pumckoe, B Hacrosiuee Bpems BeHenumaHckoe, ['eHy?3ckoe U T. I.
lonnanackas ke pecnybivKa 3aMMCTBYET MMS OT LIEJOM MPOBUHLIMM, C YEM
CBSI3aHO TO, YTO TOAJAHHbIE OTOr0 TOCYdAapCTBA MOJb3YIOTCS OOJIbIIEH
CBOOOIO.

IIpexnge 4yemM o0OpaTUTBCS K OIPEACICHMIO TEX OCHOB, Ha KOTOPbIX
cllelyeT yTBEpAUTb 3Ty apUCTOKPATUUECKYI0 (POpMY BEepXOBHOI BJIACTH,
HEOOXOAMMO OTMETUTh pPa3M4YKhe MEXAY BJIACTbIO, MNEPEHECEHHOM Ha OIHO
JIULIO, W BJACTbIO, TIEPEHECEHHON Ha AOCTaTOYHO MHOTOYMCIEHHOE coOpaHue,
coBeT (Consililini). fcHo, 4YTO pa3znuuue 3TO OrpoMHO. Bo-mepBbIX, MOIIb
ogHOro 4ejoBeka (kKak Mbl ckazaau B §35 1. VI) He3HauuTesabHaA IIO
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CpaBHEHMIO C OpeMeHeM BcCeii BEpXOBHOIM BJACTU, YEro HUKTO HE MOXKET
cKazaTh 0e3 O4YeBMIHOTO abcypJa O JOCTaTOYHO OOJIbIIOM coBeTe. Benb KTo
yTBEpKAaeT, 4TO JaHHOe coOpaHME OOCTAaTOYHO BEJIMKO, TOT TE€M CaMbIM
OTpHMIIAET, YTO €My He MoJ Cuily OpeMs BepxoBHOU Biactu. ITosatomy mapb
MOCTOSIHHO HYXXJA€TCsl B COBETHMKAaX, TaKOro XK€ poja COBET - MEHEee BCEro.
Janee, 1apu CMEPTHbI, COBETbI, HAINPOTHUB, BeuHbl. CiemoBaTEIbHO, MOIllb
BEPXOBHOI BJIACTU, OJHAXIbl MEPEHECEHUS] HAa JOCTaTOYHO MHOIOYMCJIEHHOE
coOpaHue, B IIPOTUBOIIOJOXHOCTh MOHAPXUUECKOM (hOpMeE BJIACTU, HUKOIJA HE
BO3BpalllaeTcsi K Hapoay (Kak Mbl mokasaiu B § 25 mpen. ri.). B-Tperbux,
BJIACTb LIapsl BCJIEICTBME €ro MaJloJeTCTBa, OOJIE3HU, CTapueCKON IpsSXI0CTU
WJIM TI0 APYTYMM IMPUYMHAM 4acToO ObIBa€T HEMPOYHOI, HA0O0POT, MOIIb TAKOTO
COBETA BCErJa OCTAETCS OAHON M TOW Xe. B-ueTBepThIX, BOJISI OJHOTO YEJIOBEKA
BeCbMa M3MEHYMBA U HEMOCTOsSHHA. [lo 3TO mpuuyMHE MpPU MOHAPXUUYECKOM
oOpase mpaBjleHUSI BCe IPaBO €CTb M3bsIBJIEHHAs BoJsl Lapsg (Kak Mbl
pasbsicHUAU B § 1 mpen. I71.), HO He BCsAKas BOJISL Lapsl JOJKHA OBITh MPaBOM,
Yero Hejab3sl cKa3aTh O BOJIE JOCTaTOYHO MHOTOYMCIEHHOIro coBeTa. Tak Kak
camMo coOpaHue (KakK MbI TOJIbKO UTO TOKAa3ajJiM) He HYXIAeTcsl B COBETHUKAX,
TO BCsIKasi U3bSIBJIEHHAsI €ro BOJISI HEOOXOOMMO J0JKHa ObITh mpaBoM. OTcrona
Mbl 3aKJIO4YaeM, UTO BEpXOBHasl BJAcTh, IEpPEeHECeHHas Ha JO0CTaTOYHO
MHOTOYMCJIEHHBI COBET, SIBASIETCS aOCOJIOTHOM WM Haubojee OJU3KON K
takoBoii. 60 eciau M ecTh Kakasi-HUOYIb aOCOJIOTHAsI BJIACTb, TO MOUCTUHE
3TO €CTh Ta, KOTOPO obsagaeT Bech Hapo (multitude).

§ 4. Ilockojsbky OpM 3TOM apUCTOKpaTUUYECKOM oOpa3e IpaBiIeHUS
BJIACTb HUKOTAA (KaK Mbl TOJIBKO YTO MOKa3ajJu) HE BO3BpAllaeTCs K Hapoay U
MpyM HEM HapoJ He HMeeT HMKAKOro Trojoca, HO 0€3yClI0BHO BcCsKasl
MU3bsIBJICHHAsA BOJISI BEPXOBHOI'O COBETa €CTh IIpaBO, - TakKasl BJIACTb BCELIEJIO
JOJKHA paccMaTpuBaThCsd Kak abOcomoTHas. Ee OCHOBbI, Cliea10BaTelbHO,
JOJKHBI ONMPATbCSl MCKIIIOUMTEIbHO Ha BOJIIO U CYXIEHME ITOTO COBETa, a He
Ha OIMTEIBHOCTb Hapoja, TaK KaK JJISI HEro HEJAOCTYIMHbl HU y4yacTue B
COBELIAHUSIX, HM rojocoBaHue. IIpuuMHa e TOro, 4ro Ha IpakKTUKE 3Ta
BJIACTb HE a0OCOJIIOTHA, 3aKJII0YaeTCsl €AMHCTBEHHO B TOM, YTO HApOJ BHYLIAET
CTpax BJACTb HMMYIIMM; [O3TOMY HapoJd COXpaHsIeT 3a €000l HEKOTOPYIO
cBOOOMy, KOTOpasi XOTSl M HE HMeeT IpSIMON OIopbl B 3aKOHE, OJHAKO
MOJTYAJIMBO OTCTAaMBAETCS UM M OCTaBJISIETCS 3a COOOIO.

§ 5. MTak, o4eBMAHO, YTO B HAWJIYUIIUX YCJIOBUSIX Ta (popMa BEepXOBHOM
BJIACTU OyAeT HaXOAMUTHCS TOTJa, KOrJa OHa MO CBOEMY YCTPOMCTBY 00Jjiee BCETo
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MoaoiaeT K abCoMITHOM, TO €CTh, KOIrla Hapod BO3MOXHO MeHee Oyaer
BHYILLIATb K ce0e cTpaxa U He YACPKUT HUKAKOW CBOOOIbI, KPOME TOM, KOTOPYIO
M0 HEOOXOAMMOCTH CJIEAYET €My YACIUTh B CUJIy YCTPOMCTBA CaMOW BEPXOBHOM
BJIACTU W KOTOpas MO3TOMY SBJISIETCSI MPAaBOM HE CTOJIbKO HApola, CKOJIBKO
BCEro TIOCydapCTBa, IpaBOM, OTCTAMBA€MbIM W  OXPaHIEMbIM OIHUMMU
naTpuuMsaMu (optimates), Kak MX COOCTBEeHHOE mpaBo. IIpu TakoM MOJIOXEHUU
Bellleid, KaK 3TO SIBCTBYET M3 MPEIIECTBYIONIEro naparpada u o4eBUIHO CaMO
no cebde, nmpakTuka 0oJjiee Bcero OyaeT coliacoBbiBaThCs ¢ Teopueil. He moxem
XK€ MBI COMHEBATbCSl, YTO BEPXOBHAasd BJIACTb TEM MEHbIIE OyIeT B pyKax
MaTpUUMEB, YeM OOJbllIe TIpaB MPUCBOUT ceOe Hapoa, IpaB BpOIAE TeEX,
KOTOPbIMM  OOBIKHOBEHHO oOsiamatoT B  HuxkHedl I'epmaHum  CO1O3bI
PEMECIIEHHUKOB, Ha3bIBAEMbIC TWJIbIUSIMU.

§ 6. To 00OCTOSITEILCTBO, YTO BEPXOBHAsl BJIACTh 0€3yCIOBHO IepeHeceHa
Ha COBET, HE [JOJ/DKHO BHYILIATh IPOCTOHAPOJbIO OMaceHus BIACTb B
npe3peHHoe pabcTBo. Beab BoJisi CTOJb OOJBIIOTO COBETAa OIpEAessieTCs] He
CTOJIKO TIPUXOThIO, CKOJIKO pazymMoM, MO0 aypHble ahGheKTbl BJIEKYT Jtoaei
BpO3b, W €AMHOMYIIME MOXET YCTaHOBMThCSl JIMILb TMOCTOJbKY, MOCKOJbKY
JIIOIM CTPEMSITCS K 0JIaroOpoIHOMY WJIM 1O KpaiiHel Mepe K TOMY, YTO KaXeTcs
TaKKM.

§ 7. Hrak, npum oInpeacIeHUM OCHOB apUCTOKPATUUECKON (OPMbI
BEPXOBHOI BJIACTU CJIEAYET MPEXIE BCEro OoOpaTUTh BHMMAHME Ha TO, YTOOBI
OHHU JEepXaJUCh WCKIIOUMUTEIBHO BOJIEl M MOIIbBIO O3HAYEHHOIO BEPXOBHOTO
COBETa, YTOObI CaM COBET, HACKOJbKO 3TO BO3MOXKHO, SIBJISIJICS CBOCIIPABHBIM U
HE ToABeprajcs OIIACHOCTU CO CTOPOHBI Hapoja. s omnpeneseHust 3TUX
OCHOB, OINMpPAKIIMXCSI MMEHHO Ha OJHY TOJbKO BOJIO M MOIb BEPXOBHOIO
COBETa, PAacCMOTPUM OCHOBbI MMpa, CBOMCTBEHHbIE MOHApXMYECKO (opme
BEpXOBHOI BJIAaCTM M 4yXJAble HacTosuueil. Beab ecim Mbl 3aMEHUM UX
IpYyTMMH,  CTOJb  X€  HAIEeXHbIMU  OCHOBAaMHM,  COOTBETCTBYIOILIMMM
apUCTOKpaTUYECKO (popMe BEPXOBHOI BJIACTU, U COXPAaHUM B IPEXXHEM BUIC
ocTajibHble, TO, 0€3 COMHEHMs, BCE€ INPUUMHBI K BO3MYILUEHUSIM OyIayT
YCTPaHEHbI, 1 BO BCSIKOM CJyyae 3TO rocydapCTBO OyneT He MeHee MPOYHO,
YeM MOHApPXMUYECKOE: HA00OpOT, OHO OyAeT TeM Jydylle, 4yemM O0ojiee OHO B
CPAaBHEHUM C MOHAPXUYECKUM IPUOIU3UTCS K a0COJIOTHOMY 0e3 yiuepba s
Mupa u cBoboanl (cM. §§ 3 m 6 HacT. 11.). Benp uyem oOmmmMpHee MpaBo
BEpXOBHOI BJIacTH, TeM Oosee (comtacHo § 5 rn. Ill) dopma rocymapcrpa
corjacyercssi C  BeJleHMEM pa3dyma W, CJeIoBaTelibHO, TeM OoJee
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OJIaronpusITCTBYEeT COXpaHEHMI0O MHpa M cBoboabl. WMTak, OKMHEM OerjbiM
B30pOM TO, 4TO ObUIO cKazaHO B §9 mi. VI, 4toObl OTOPOCUTH 4YyXKI0€ IS
apUCTOKpaTUM U YCMOTPETh COOTBETCTBYIOLIIEE €ii.

§ 8. Ilpexnme Bcero HEOOXOAMMO OCHOBaTb M YKPENWUTb OAWH WJIHU
HECKOJIbKO TOpPOAOB, - B 3TOM HMKTO COMHEBATbCA He MoxeT. Ho miaBHbIM
00pa3oM HAIJIEXUT YKPEIUTb TOPOA, SBJSIOLIMICSA CTOJMLEH  BCEro
rocyaapcTBa, a 3aTeM T€, KOTOPbIE€ PACMOJOXEHBI MO OKpauHaM TrOCyIapcTBa.
M6o TOT ropoa, KOTOPBIM SBJISIETCS CTOJMLIEH BCEro rocygapcTBa M 00JaaaeT
BEPXOBHBIM IIPABOM, JIOJDKEH OBITh MOTYILECTBEHHEE BCEX, YTO K€ Kacaercs
pasnesieHus rpaxkKJaH Ha pojbl, TO B TAKOM TOCYIapCTBE OHO MPEACTABISIETCS
U3JIUITHUM.

§ 9. IlepexonuM Kk onoiyeHuto (militia). Tak Kak B 3TOM rocynapctse
PaBEHCTBO J[JOJDKHO COOMIOAATbCSI HE MeXAYy BCEMM, HO JIMIIb MEXIy
MaTPULIMSIMU U TaK KakK (4YTO OCOOEHHO BaXKHO) MOIb MaTpUIIMEB OOJbIIE, YeM
MPOCTOHAPOJbSI, TO HECOMHEHHO, UYTO TpeboBaHUE, YTOOBI OIIOJUYEHNE
COCTOSIJIO MCKJIIOUMTEJIBbHO M3 MOAJaHHBLIX (subditi), He BXOAUT B OCHOBHBIE
3aKOHBI WY MPABOMOJIOXEHMSI 3TOro rocyaapcTtBa. Heobxoaumo mpexae Bcero,
YyTOObl HUKTO HE NPUHUMAJICS B YMUCJIO IaTpULMEB 0e3 OCHOBATEJbHOIO
3HAKOMCTBA C BOEGHHBIM MCKycCTBOM. OnHaKO TIOJHOE HEIOIyIllIeH1e
MOAJAHHBIX B OINOJUYEHHE, KaK TOTO KEJaloT HeKOTophble, - SIBHas
Hecypa3HOcTb. Benb, He roBops yXe O TOM, 4YTO KajJlOBaHbE 3a BOEHHYIO
CIyxx0y, yIulauMBaeMoe IOJJaHHBIM, OCTaeTCsl B CaMOM TOCyJapcTBe, B TO
BpeMsi KaK TO, KOTOpO€ VYILJIauMBaeTcCsl OMNOJYEHMUIO, COCTAaBJIEHHOMY W3
WHOCTPAHIIEB, [Ji TrOCYyJapCTBa COBEPIIEHHO YTPAauMBaeTCsl, 3TUM €lIe U
ocaabsgeTcss BeAMyYaillias Ccujia TocyJaapcTBa; MO0 HECOMHEHHO, YTO Te
CpaxaroTcsl ¢ 0COObIM BOOIYILIEBJIEHUEM, KTO CpaXaeTcsl 3a BEpy M OTEYECTBO.
Otcroga Takxke SICHO, YTO He MeHee 3abJIy>KIaiTcs 1M Te, KOTOPhIE IoJaralor,
YTO BOE€HAYAJIbHUKOB, TPMOYHOB, LIEHTYPUOHOB U T. J. HAIJICKUT U30UpaTh U3
OJHMX TOJIbKO mnarpuliveB. Benb Kakyio e A00JeCTb MPOSIBIT B CpakKeHUU
BOMHBI, Y KOTOpPbIX OYyIeT OTHsSITA BCsSKasl HaAexXlIa Ha JIOCTMXKEHUE CJIaBbl U
nouecreit? C Apyroidi CTOPOHBLI, YCTAHOBUTb 3aKOHOM, 4YTO IIaTPULIUSIM
BO30paHSeTCsl HaHMMaTbh 4YYXXE€3€MHOE BOMCKO, KOrga ToOro TpeOyroT
00CTOSITEILCTBA - WM JUISI CBOEM 3allMThl M TOJABJACHUS BOCCTAHUM, WIM IO
KakKuM-JI100 JOpyruM MpUYMHAM, - HE TOJbKO He OjaropasyMHO, HO Jaxe
MPOTUBHO MX BbICLIEMY IpaBy (0 KoTopoMm cM. §§3, 4, 5 HacT. m1.). Bripouewm,
BOX/b OTIAEJIbHOIO KOpIyca WM BCEro OIOJUYeHUs JOJKEH M30MpaThCsl TOJHKO
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B clJlyyae BOWHBI, NMPUTOM M3 OJHUX TOJbKO MATPULIKMEB; HayaabCTBOBAaHUE
JOJDKHO HAaXOIUThCSl B €ro pykax He 0OoJjiee OJHOro Troja, W Helab3sl HU
MPOJINThL CpPOKA €ro TMOJHOMOYMM, HU u30paThb €ro BTOPUYHO; TaKoe
MOCTAaHOBJIEHME, HEOOXOOAMMOe TMpU MOHapXuyeckoil Qopme BEepXOBHOM
BJIACTU, B e€llle OOJbIIE Mepe HEOOXOIAMMO IPU APUCTOKPATUYECKOM. XOTH,
KaK Mbl yX€ CKa3ajiu BbIllIE, MEePeXoJ BEPXOBHOUM BIACTUM OT OAHOIO JMLA K
JIpyroMy ropasao 0OoJiee JIerok, 4eM OT CBOOOJHOro coOpaHusi (coBeTa) K
OJIHOMY JIMILy, OJHAKO 4YacCTO CJy4yaeTcsl, YTO MaTPUIIMM YTHETAIOTCS CBOMMU
BO€HAYaJIbHUKAMU, W OTO COIpPSKEHO C Kyda OOJbLIMM BpeaoM IS
rocyaapctBa. Beabp Hu3/IoXeHME MOHapxa BJI€YET 3a COOOl mepeMeHy He B
rOCyIapCTBEHHOM CTpO€, HO TOJbKO B JIMYHOCTA TUpaHa; IIpu
apUCTOKPAaTUYECKOM K€ (opmMe BEPXOBHOM BJIIACTM HUYETO MOAOOHOIO He
MOXET MPOM30MTHM 0€3 HUCHPOBEPXEHMUSI TOCYJapCTBEHHOIO CTpPOsl U
ucTpebeHuss Haubosiee BblAawuxcsa Jwoae.  HWcropusg Puma pana
rnevajbHeiie npuMepbl 3Toro. OCHOBaHME, MO KOTOPOMY Mbl YTBEPXKIAJu,
YTO MpPU MOHAPXMYECKON (opmMe BEpPXOBHON BIACTU OIOJYEHUE JTOJKHO
CIYXUTb 0e3 XaJloBaHbsl, HEAECWCTBUTEIbHO IJIs1 HacToslleid. Benb MOCKoibKY
MOJIaHHBbIE HE JOIYCKAlOTCS K yYacTMIO B COBEILIAHMSIX M TOJaye TOJIOCOB,
MOCTOJIbKY MX CJIeyeT paccMaTpuBaThb KaK MHOCTPAHIIEB, a MO3TOMY YCJIOBUS
JUISL TIOCTYILJIEHUSI Ha BOCHHYIO CJIY>KOy He JAOJDKHBI ObITh JUISI HUX XYALLIMMM,
yeM 151 MHocTpaHueB. M Hedero omacaTbCs TOro, YTO COBET OKaXeT WM
MpeArnoYTeHUe Tepea  ocTalbHbiMU. Bo u3bexaHue ke mpeyBeJuyeHHOMN
OLIEHKM CO CTOPOHBI KOTrO-JM0O0 CBOMX 3aciyr (a 3TO sIBJIeHHE OOBIYHOE) BCETO
Jydyuie Obulo Obl, ecau Obl MaTpUUMM Ha3Hayald BOMHAM OIMpelaeJeHHOe
BO3HarpaxjacHue 3a CJIyxoy.

§ 10. Kpome Toro, mo toii xxe mpuuyuHe (TO €CTb, IOTOMY UYTO BCe, 3a
WCKJIIOYEHWEM TaTpULIMEB, - MHOCTPAHIbI) HEBO3MOXHO, HE MoaBepras
OIMACHOCTU BCE TOCYIAapCTBO, OCTABUTh 3a TOCYIapCTBOM U CAAaBaTh HACEJIEHUIO
3a €XEroJHyw IUIaTy MoJisi, IoMa U BClO 3eMo. Benbp mnomnaHHbie, He
MpUYacCTHbIE K BJACTU, IIpU  HEOJAronmpUsITHBIX OOCTOSITEJILCTBAX HE
3ayMaJIMCh Obl TOKMHYTb BC€ Topoja, €ciu Obl MMYILIECTBO, KOTOPHIM OHU
BJAACIOT, UM ObUIO NTO3BOJIEHO MEPEHOCUTh Kyaa yroaHo. [lostomy nosst u
3eMeJIbHbIE YYAaCTKM TaKOrO TOCyAapcTBa CJENyeT HE cAaBaTb, HO MPOJaBaTh
MOAJAaHHBIM, C 4Y€M, OAHAKO, YCJIOBMEM, YTOObl OHM €XEroJHO yIJIauyMBaau
HEKOTOPYIO YacThb IOJOBOIO J0X0Ja U T. J.. KaK 9TO MMeeT MecTo B [oJmaHauu.
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§ 11. Tenepb nepexoxy K BBIICHEHUIO T€X OCHOB, OMUPasiCb Ha KOTOpbIE
BEPXOBHbBIM COBET YIMPOUYMUT CBOe TojoxkeHue. B § 2 HacT. r1. ObUIO yKasaHo,
YTO B TOCYHAapCTBE CpeAHEil BEJIMYMHBI YMCJIO WIEHOB 3TOr0 COBETa JIOJIKHO
ObITb MPUOJU3UTEJIBLHO pPaBHO IMSATU Thicsiyam 4enoBeK. Iloatomy ciemyer
U3bICKATh MEPhI K TOMY, UTOOBI BJIACTh HE Iepelilia Majlo-IIoMaly K MEeHbIIEMY
YUCIy JUl, HO, HA00OPOT, UTOOBLI UMCJIO MX BO3pPACTaJlo MO MEpe YBEJIUUYECHUS
CaMOro rocyaapcTBa; YTOObl B CpeJe NaTpULIMEB IO BO3MOXKXHOCTU COXPAHSIOCH
PaBEHCTBO, UTOOBLI B COBETaX HE OBLIO 3aAEpKEK B AeJiaxX; 4TOObI COOJII0IATIOCh
oO1ee 06j1aro ¥, HaKOHEL, YTOObI MOIIb MATPULIMEB WJIM COBETa MPEBOCXOAMIA
MOIIb HApoOJa, OAHAKO"" TaK, YTOObI OH HE TepIle]l OT 3TOr0 HUKAKOro yiiepoa.

§ 12. 3aBUCTb ecTb MpUUMHA BeJUYalllell TPYAHOCTU IMPU pa3pellieHUU
MepBOii M3 MOCTaBJCHHbIX 3a1ay. Kak Mbl cKazajau BbllIe, JIOAU - 110 TPUPOJIE
Bparv, U XOTS1 3aKOHBI CBSI3BIBAIOT M CAEPXKMBAIOT MX, OJHAKO MX MPUPOIHbIC
cBoiicTBa ocTtatoTcsa TemMu xke. Ha Moil B3misga, Mo 3Toill ke MNpUYMHE
JeMOKpaThyeckast dbopma BEPXOBHOM BJIACTU MepexXoauT B
apUCTOKPATUUYECKYIO, a TTOCAEAHSSI - B MOHAPXUYECKYIO.

S BnomHe yOeXmeH B TOM, UYTO OOJIBIIMHCTBO AapUCTOKpPATUI
MepBOHAYaJIbHO OBbLIO AEMOKpaTHUSIMU: KOTJa HapoI MOocje IMOUCKOB HOBBIX
MECT [IJi1 TOCEeJeHUsS HaxXoAuwJd M BO3IeJbIBal MX, TO paBHOE IIpaBO Ha
BJIACTBOBaHME YAEPXKMBAJIOCh Yy BCEX UJEHOB €ro 0e3 MCKIIYEHMs, TaK Kak
HUKTO JOOPOBOJIbHO HE YCTymaeT BiacTu Apyromy. Ho XoTs KaxXnblii M3 HUX
CUMTACT CIIpaBeUIMBBIM, UYTOOBI TO MpaBO, KOTOPbIM 00JiaJaeT Opyroii B
OTHOIIEHMM HETO, IPUHAIJIEKAJ0 Obl €My CaMOMy B OTHOIIEHUM ApPYroro,
OIHAKO MM KaXXeTCs HeCHpaBeIJIMBBIM, YTOObI MHOCTPAHLIAM, CTEKAIOIIUMCS K
HUM, TPUHAIJIEKAJ0 paBHOE C HMMM IIpaBO B TOCYJAapCTBE, KOTOPOE OHU
JOOBUIY TPYAOM M KOTOPBIM OBJIANEIU IEHOI CBOeil KpoBU. la MpOTUB 3TOro
HE BO3paXkaloT M caMM MHOCTPAHILIbI, TAK KaK OHU TMEPECEISIIOTCS Tyda He IS
BJIACTBOBAHMSI, HO JJiI YCTPOMCTBA CBOMX YACTHBIX JEJ M IIOYUTAIOT CeOs
BIOJIHE YJIOBJIETBOPEHHBIMU, €CIM UM IpeNocTaBlIeHa cBoOOAa B OE30MaCHOCTU
3aHMMAaTbCsl CBOMMM JejdaMu. Mexay TeM HapoJoHaceJeHUue BO3pacTaeT
BCJICICTBUE ITIPWIMBA MHOCTPAHIIEB. OHM MaJIO-TIIOMAaJly IIEPEHMMAIOT HPaBbI
KOPEHHBIX KWUTeJel, © B KOHIIE KOHIIOB MEXIy TeMU M JIPYTMMU OCTAETCSI
¢IVHCTBEHHOE pa3jiMuMe. MHOCTPAHLLI JIMIIEHBI IIpaBa 3aHUMAaTh IOYETHBIC
JOJKHOCTHU, HO, B TO X€ BpeMsl KaK C KaXXIbIM JTHEM YBEJUUMBACTCS UMCIIO
MpUILIEJbIEB, 4YWUCIO TpaxdaH, HaNpOTHMB, YMEHBIIAeTCsl IO MHOIUM
npuyrMHaM. Beap 4acTo BBIMMpPAIOT LIEJble POAbI, MHbIE I'paXkJaHe JUILIAIOTCS
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MpaB 3a MPECTYIJIEHUS, U OY€Hb MHOTHE BCJEACTBUE CTECHEHHOTO IMOJIOXEHMS
JUYHBIX J€J1 TIpeHeOperaloT JejaMy TMpaBieHUs, Toraa Kak Oosee
MOTYILIECTBEHHBIE TOJBKO W MOMBILLISIOT O 3aXBaTe B CBOU PYKU IPABJIECHUS, -
U BOT BJIACTb MAJIO-TIOMaJly IE€PEXOJUT K HEMHOTMM M, HAKOHEIl, BCJICICTBUE
3aropopa - K omgHomy. Mbl MoriauM Obl yKa3aTh €1I€ WM Ha ApPYrvde IPUYUHBI,
JNEUCTBYIOIIIME PA3PYLIUTEbHO Ha TaKME TOCYAAapCTBa; OJHAKO, BBUIY UX
OOILIEM3BECTHOCTU, S Ha HUX HE OCTAHABIMBAIOCH U TIEPEIy TeENepb K
U3JIOKEHUIO MO TMOPSAKY 3aKOHOB, KOTOPBIE [TOJDKHBI YOepeub OT TuOeun
rocy1apcTBO, O KOTOPOM MIET peyb.

§ 13. BaxHeiluM 3aKOHOM 3TOro rocymapctBa OyIAeT TOT, KOTOPbIM
oIpeAcisieTCsl OTHOIIECHUWE 4YKCIa MaTpuliieB K Hapoay (multitude). 3Oto
oTHolleHue (cormacHo § 1 HACT. I71.) clielyeT CTPOTro COOMI0IaTh, YTOObl TAKUM
o0pa3oM 4YHMCJIO MaTPUIIMEB YBEJIMUYMBAJIOCH COPa3MEPHO C YBEJIMYEHUEM
Hapoja, YMCJIO MaTpUlMeB AOJKHO (COIJIacCHO CKa3aHHOMY B § 2 HacCT. TIJ.)
OTHOCUTBCSI K UMCJICHHOCTM Hapoja, MNPUOJIM3UTENIbHO KaK eIuHHUIA - K
MATUAECSATU, TO €CThb, HEPABEHCTBO MeEXIy HUMU HUKOTJAa He HOJLKHO OBITh
o6oabmiuM. Benb (cormacHo § 1 HaAcCT. IJ1.) YMCIO MATPUILIMEB MOXET OBITh
HAaMHOIO 0OJbllle B CPaBHEHMHM C UMCJICHHOCTbIO Hapola, YTO HMCKOJIBKO He
oTpa3uTcsi Ha ¢opMe BepxoBHOK Biaacthd. OmacHOCTb - JMIIbL B
HEIOCTaTOYHOCTU uKciaa mnarpuuueB. Kakumu cpeacTBaMu JOJKHA OBITh
obecrneyeHa HEpPYIIMMOCTb 3TOT0 3aKOHAa, CKOpPO OyIeT MoKa3aHO HaMM.

§ 14. Tlarpuuum wu30MparOTCs TOJABKO M3 HEKOTOPLIX pOJOB U B
OIpeAeIeHHbIX MECTHOCTAX. HO mpsiMo BbIpa3uTh 3TO B 3aKOHE onacHo. M6o K
TOMY OOCTOSITEJIbCTBY, 4YTO pOJbl CIUIOIIb W PSIAOM BBIMUPAIOT M YTO
WCKJIIOUYEHUEM OCTaJIbHBIX 3a€BAa€TCSl MX YE€CTb, NMPUCOEAMHSIETCS €lle U TO,
yTo C 3TOi (POpMOII BEpXOBHOI BIACTU HACJIEACTBEHHOCTb IMATPUIIMAHCKOTO
JOCTOMHCTBA HecoBMecTuma (cormacHo § 1 Hacr. 11.). Ho mnpu Takom
JOMyLIeHUU (opMa BEPXOBHOM BJIACTU CKOpee SIBISETCS IeMOKPaTUUECKOM,
BpoJie TOl, KOTOPYH Mbl omnucaid B § 12 HacT. ., rie MMEHHO BEpXOBHasl
BJIACTb COCpPEIOTOYEHA B pyKaX BeCbMa HE3HAYMTeJbHOro uucia rpaxaaH. C
JIPYroii CTOPOHbBI, IPUHUMATh MEPbl IIPOTUB TOTO, YTOOBI MATPULIUM U30MPaIU
CBOMX JIET€ Y POJACTBEHHUKOB, TO €CTh, YTOObI MpPaBO YIIpaBJICHUS OCTAaBaJIOCh
y OIIpeleJIeHHbIX POAOB, HEBO3MOXHO, JaXe HeJeno, Kak s IMokaxy B § 39
HAcT. M. JIulb Obl TOJBKO 3TO MX MPABO HE OMMPAIOCh HA SIBHBIM 3aKOH U HE
WUCKIIOYAJUCh Obl OCTalbHbIE (T. C. T€, KOTOpbIE POXACHBI B TOCYIapCTBE,
TOBOPSIT HAa OTEUYECTBEHHOM $I3bIKe, HE XKEeHaThbl Ha MHOCTpaHKaxX, HUYEM He
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OIOpPOYEHBI, He OaTpakud, He OOOBIBAIOT CPEICTB K CYIIECTBOBAHUIO KaKUM-
100 HEJOCTOMHBIM CBOOOZHOTO YeJOBeKa TPyAOM - K  IIOCIEIHUM
MpUHAAJIeXXaT BUHOTOPTOBLBI M TIMBOBaphbl), U ¢opMa BEPXOBHOM BIACTU
VIEPKUTCS, U BCerda MOXHO OyIeT COXpPaHUThb JOJDKHOE OTHOIICHHE MEXIy
MaTPULIMSIMU Y HApOIOM.

§ 15. Kpome Toro, eciau OyaeT YCTAaHOBJIIEHO 3aKOHOM, YTOOBI
U30MpaInCh TOJBKO 00Jiee IMOXWIbIe, TO HUKOTIA HE CIYYUTCS, UYTO HEMHOTUE
poabl yaepxaT 3a c0o00l0 IIpaBO Ha BjacTBOBaHME (ympaBieHue). [loaTtomy
CJIeIlyeT YCTAaHOBUTh 3aKOHOM, YTOOBI YCJIOBUEM BHECEHUSI B M30MpATEIbHBIC
CMUCKU ObUIO JOCTHXKEHUE TPUALIATUIETHETO BO3pacTa.

§ 16. Hakoneln, ciaeayeT yCTaHOBUTb, YTOOBLI BCE IMATPULIMKA COOMpPAIUCh
B OIpeNeIeHHOE BpeMsi B KaKOM-JIMOO MeCTe€ ropoja M Ha BCSIKOIO, KTO He
OydeT TMpPUCYTCTBOBaTb Ha COBeTe, Hajarajcs 3HAuYUTEJbHBINA JeHEeXHBIN
mrtpad, pa3Be TOJbKO €ro 3aIepXUT 00Je3Hb WIU  KaKoe-HUOYyIb
oOlIecTBEHHOEe Oejo. Beap 1npM  OTCYyTCTBUM TaKOro IMOCTAHOBJICHMS
OOJILIIMHCTBO, OTBJEKaeMOe [OMallHUMU JAejJaMM, IIpeHeOpexkeT aejlaMu
00IIECTBEHHBIMU.

§ 17. Ha 00513aHHOCTH 3TOr0 COBETA JICKUT M3JaHUE M OTMEHA 3aKOHOB,
n30paHre KOJUIETMU TIaTPUIIMEB M BCEX NOJDKHOCTHBIX JIMII rocymapcTBa. Benb
HEBO3MOXHO, YTOOBI TOT, KTO o00JagaeT BEPXOBHLIM IIpaBOM, - a MBI
JOMYCTWJIM, YTO HACTOSIIMIA COBET oOOjagaeT WM, - Iepegal Komy-JM0o
JPYyTOMY BJIACTh M3[aBaTh U OTMEHSTh 3aKOHbI, HE OTKA3aBIIUCh B TO XK€ BpPeMs
OT CBOEro ImpaBa M HE IIEpPEHECs ero Ha TOro, KOMY OH Iepefajl O3HAauYeHHYIO
BJIACTb: M0O, KTO B T€UEHUE XOTSI Obl OAHOTO AHSI 00JlaJaeT BIACTbIO U3JaBaTh
U OTMEHSITh 3aKOHBI, TOT MOXET M3MEHUTb BCIO (POPMY BEPXOBHOM BIIACTH.
HanportuB, oGnagaTesb BEPXOBHOIO IIpaBa MOXET, HE Tepsisl €ro, IMOPY4YUThb
JPYTUM Ha ONpeAeJeHHBI CPOK COIJIaCcHOE€ C YCTAHOBJIEHHBIMU 3aKOHAMM
yIpaBjieHUEe TeKYLIMMU TOCydapCTBEeHHbIMU aejamMu. Kpome Toro, eciau Obl
JOJDKHOCTHBIE JIMIIA TrocyJapcTBa M30MpPaMCh IMOMMMO 3TOM KOJUIETMH, TO B
TaKOM CJydyae €€ WICHbl 3aclyXuBajJii Obl CKOpee Ha3BaHUS MaJIOJIETHUX
(pupilli), yem nmaTpuieB (OTLOB).

§ 18. HekoTtopble MpUCOSAUHSIOT K 3TOMY COBETY IpaBUTEIsI, WU TJIaBy,
WJIM Ha BCe BpeMsl XXM3HU, KaK BeHELMaHILIbl, UJIM Ha OMpPeAeJeHHBbIN CPOK, KakK
TeHy331bl, OJJHAKO C TaKMMM IIPEIOCTOPOKHOCTSIMU, KOTOPHIE HE OCTaBJISIOT
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COMHEHMSI B TOM, 4YTO OTO JeJaeTrcd He 0e3 OOJbIION OIMACHOCTU JIs
rocyaapctBa. Henb3s,, KOHEUHO, COMHEBATbCSI B TOM, 4TO (hOpMa BEPXOBHOW
BJIACTM B TAKOM CJIy4yae MPUOIMKAETCI K MOHApXWYECKOM; HACKOJIBKO MBI B
COCTOSIHUU CYIUTh IO WUCTOPUM ITUX HAPOIOB, 3TO MPOU3OILUIO IO TOM
MPUYMHE, YTO [JI0 YCTAHOBJIEHUS TaKUX COBETOB OHU HAXOAWIUCh B
MOAYMHEHWM Y BEPXOBHOTO BOXIS, WIM J0Xa, Kak y wmapsa. HM30panue,
CJIEIOBATEJIbHO, BEPXOBHOIO BOXIS SIBISIETCS HEOOXOAMMOCTBIO TOJBKO LIS
HEKOTOPBbIX HApOAHOCTEI, HO HE ISl apUCTOKPaTUUYECKO (hOpMbI BEPXOBHOM
BJIACTU, PACCMATPUBAEMOM HE3ABUCUMO OT JAPYTUX.

§ 19. BepxoBHasg BJIacTb 3TOro0 TrocylapcTBa IPUHAIJICKUT BCEMY
O03HAUEHHOMY COBETY B 1LI€JIOM, HO HE KaXJOMy €ro 4jieHy B OTIEJIbHOCTHU
(MHaye ATO ObLIO ObI OECMOPSIAOYHOE CKOIUILE); ITOITOMY HEOOXOAUMO, YTOOBI
3aKOHbI TaK CBS3ajyd BCEX MAaTPULIMEB, YTOObl OHM COCTaBWIM KakK Obl €IMHOE
T€J0, PYKOBOAMMOE €IMHBIM TyXOM. 3aKOHBI € caMM I0 cebe OecCUIbHbI U
JIETKO HapyllaloTcs TaM, TJIe Ha CTpaxke MX CTOST JIIOAU, KOTOPble CaMU MOTYT
VX HapyllaTh; Belb HaKa3aHWE JOJKHO CIYXWTb HX X€ COOCTBEHHOMY
Bpa3yMJIEHUIO 1 (TOrIa) CBOMX KOJIJIET MM MPUAETCS HaKa3blBaThb C TOW LEJbIO,
yTOOBI CTPAxXOM TOM e Kapbl 00y3laThb CBOM BJIEUEHUs, - YTO BeJMyailias
HeslenocTh. MTak, ciaeayeT M3bICKaTh CPEICTBO OrpaivTh OT HAPYILIEHMSI CTPOU
ATOr0 BEPXOBHOrO COOpaHWS M 3aKOHBI TOCYIapCTBa, OJHAKO TaK, YTOOBI
MEXy NaTPULIMSIMU COXPAHSIOCHh IO BO3MOXHOCTU PaBEHCTBO.

§ 20. HasznaueHue eAWHOIMYHOIO TIPaBUTENsI, WM TJIaBbl, TaKXe
MMEIOLIEro ToJIoC B COBETax, ¢ HEOOXOIMMOCTbIO JOJIKHO IIOBJEYb 3a CO0OI
3HAUUTEJIbHOE HEPaBeHCTBO - IJIaBHbIM 00pa3oM BCJIEACTBUE TOIM BJIACTH,
KOTOPYI0O HEOOXOOAMMO MpeaoCTaBUTh €My MIJsd TOro, 4ToObl OH ObUT B
COCTOSIHMM 03 MOMeX MCHpaBIsAITh CBOIWO HOKHOCTb. I[Ipu BcecToOpoHHEM
OOCYXII€HMM DJTOTO s IIPUXOXY K BBIBOAY, 4YTO 0OO1emy OJjary Haubosee
COOTBETCTBYET YCTAHOBJICHUE HAJ 3TUM BEPXOBHBIM COBETOM APYroro (CoHeTa)
U3 HECKOJbKMX MaTpULMEB, BCS OO0S3aHHOCTb KOTOPbIX CBOAMJIACH OBl
UCKJIIOYUTEJILHO K TOMY, YTOOBI CJI€AUTh 3a HEYKOCHUTEJIbHBIM COOJIOJCHUEM
3aKOHOB TOCyJapcTBa O COBeTax M O TOCYJApCTBEHHbIX UYMHOBHUKAX.
BcnenctBue 3TOro OHM AOMKHBI MMETh BJIACTh BCSKOIO COBEPIUMBILETO
MPECTYIJICHUE TOCYJIapCTBEHHOTO0 UYMHOBHMKA  (HApYILUMBIIETO  3aKOHBI,
Kacalollyecsi ero AOJDKHOCTM) TIpu3BaTh K cebe Ha Ccyd M OCYIUTb IIO
JNEMCTBYIOIIMM 3akoHaM. B manpHeiilliemM Mbl OydeM Ha3bIBaThb MX CUHAUKAMM
(syndici).
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§ 21. CuHauku wu30MparOTCd Ha BCIO XU3Hb. Benb ecium Obl OHU
U30UpaCh HA OMpPENEJeHHBI CPOK, TaK UTO C €ro MCTeYeHWeM OHM MOTJHU
OBl MIPU3BIBAaTLCI HA JPYrue rocydapCTBEHHbIC NODKHOCTH, TO TMOJYYMJIACh ObI
Ta € HEeJIENOCTb, O KOTOPOK MbI TOJbKO 4TO roBopwiu (B § 19 Hact. r1.). Ho
BO M30eXaHME YPEe3MEPHOTO BBICOKOMEPUS CHUHIUKOB B CBSI3M CO CTOJIb
MPOJOJKUTEIBHBIM TOCIIOJCTBOM Ha 3TY JOJDKHOCTH CJIeAyeT U30UpaTh TOJBKO
JOCTUTIIMX IIECTUAECSATUIETHEr0o U 0Oojiee TMPEKJIOHHOTO Bo3pacTa M
OTIPaBJISIBLLIMX JOKHOCTh CEHAaTOpa (0 KOTOPOI HUXE).

§ 22. Mbl Jerko OmnpenejuM 4YWUCIO CUHAUKOB, €CAU NPUMEM BO
BHUMAaHUE, UTO 3TU CUHAMKU OTHOCSITCS K MAaTPULIMSIM TakK, KaK BCe MaTpULIAU
BMECTE - K Hapoay, MPaBUTh KOTOPbIM OHU HE MOTYT, €CJIM YMCJIO MX MEHbIIE
Hajuiexaiero. Takum o0pa3oM, YMCJIO CUHAWKOB JOJDKHO OTHOCUTBCS K YUCITY
MaTpuliMeB, KaK 4YWUCIO 3THUX MOCAEAHMX - K YMCICHHOCTM Hapojaa, T. €.
(cornacHo § 13 Hacrt. m1.) Kak 1 x 50.

§ 23. HeobGxoaumo, KpoMe TOro, 4YTOObI IIpM 3TOM COBETE s
obecrieyeHUsT €My BO3MOXHOCTU 0€3 IOMeX MCIPAaBIATh CBOKI JOJKHOCTD
coCToOsiIa TIOJYMHEHHAsI ero PaclopsKeHUsIM KaKasi-HUOYAb BOMHCKAasl YacTh.

§ 24. CunHmukaM, Kak ¥ [JpPYIMM TOCYJApCTBEHHBIM YWHOBHMUKAaM,
cleayeT OMNpeAciuTh He XKaJloBaHbe, a OCOObIe JOXOIbl TAaKOrO poja, YTOObI
JYpHOE yIpaBJeHUE ToCyJapCTBOM BJIEKJIO 3a cO0010 OOJbIION Bpen s HUX
K€ CaMMX.

Mbl He MOXEM COMHEBaTbCS B TOM, UTO CIHPaBEIJIMBOCTb TpeOyeT
Ha3HAuYe€HMs] YMHOBHMKAM 3TOTO TOCyIapCcTBa BO3HArpaXkIeHMs 3a CIyXO0y, Tak
KaKk OOJIblIyI0 YacTb €ro COCTaBISIeT MPOCTOHAPOAbE, O 0€30MaCHOCTU
KOTOPOTO 3a00TATCA MAaTPULIMKU; CaM XK€ OH 3a00TUTCH He 00 obuiem OJare, HO
TOJBKO O CBOMX YacTHbIX HyXknaxXx. Ho Tak kak HMKTO (KaKk Mbl ckasaiu B §4
1. VII) He 3amminaeT 4yxKoro HMHTepeca, €CAd He HaJeeTcsl TeM CaMbIM
YOPOUYUTh CBOEro JIMUYHOIO OJIaroCOCTOSIHUSI, TO HEOOXOOAMMO YCTPOMUTH Tak,
yTOOBl HaMOOJIbIIAS JIMYHASI BBIrOJA YMHOBHMKOB, IIONMEUYEHMUIO KOTOPBIX
BBEPECHBI Je1a MPaBJICHUS, 3aBUCeIa OT HAaMOOJbIIER 3a00Tbl 00 001IEM OJiare.

§ 25. Hrak, cuHaMKaM, Ha OOSI3aHHOCTU KOTOPBIX JI€XKUT, KaK MbI
cKa3zanu, HaOmomeHWe 3a HEYKOCHUTEJIbHBIM  COOJIIOAEHMEM  3aKOHOB



Cnunosza b. ITonutuueckuii Tpakrat 67

rocyaapcTBa, CJAEAyeT ONMpeAe/IUTh CAeaylole ocooble 1oxoabl. Kaxablii orelr
ceMelcTBa, UMEIOIINUI B TOCyIapCTBE KaKOe-HUOYIb MECTOXUTEIbCTBO, 00s13aH
€XETOJHO YyIJIauMBaTh CMHAWKAM IO MaJOLEHHON MOHETEe, XOTS Obl YETBEPTb
YHLUMMU cepebpa, 4ToObl OJjlaromapss 5TOMY CHUHAWMKA MOIJU OIPEACsITh
KOJIMYECTBO KMUTEJIEH MU TaKMM O0pa3oM HaOI0maTh 3a TEM, KaKyl0 €ro 4acTb
COCTaBJIAOT mnarpuuuu. Jlajgee, KaXablii BHOBb M30paHHbIA IaTpULIMIA
HEMEJIECHHO MO0 CBOEM M30paHMU JOJDKEH YIUIATUTh CUHAMKAM KaKylo-HUOYIb
3HAUUTEIbHYIO CYMMY, HaIlpuMmep [BaalaThb WJIM JABajliaTh MSATb (PYHTOB
cepebpa. Kpome TOro, JaeHbIM, K yIUlaTeé KOTOPBIX IIPUCYXAAIOTCS
OTCYTCTBYIOLIME MATPULIMM (MMEHHO T€, KOTOpble HE SIBUJIMCh Ha CO3BaHHBIN
COBET), TaKXe CJIelyeT 0OpaTUTh Ha MOJIb3y CUHAMKOB. [ToMMMO 3TOro, K HUM
K€ TIOCTyIaeT 4YacThb MMYIIECTBA TeX MPOBUHUBIIMXCS UYMHOBHMKOB,
00sI3aHHBIX SBUTbCSI Ha MX CyA, KOTOpble OyayT oiuTpadoBaHbl Ha
OIpPENEJCHHYI0 CYMMY JIEHET WM XX€ MPUTrOBOPEHbl K KOH(MUCKALMU BCETO
WMYIIECTBA; OJTHAKO 3TW CYMMBI MAYT B IOJb3Y HE BCEX CUMHAMKOB, HO TOJIBKO
T€X, KOTOPbIE €XEIHEBHO YYaCTBYIOT B 3aCE€IaHUIX U Ha O0SI3aHHOCTU KOTOPBIX
JIEXXUT CO3bIB COBETa CUHAMKOB (0 KOTOphIX cM. § 28 Hact. ri.). Hiag Toro
YyTOOBI COBET CUHAMKOB BCETIAa COCTOSJI M3 HaJIeXallero 4Yucjiaa YJICHOB,
BOIIPOC 00 3TOM CJIeAyeT IIOCTaBUTb B IMEPBYIO OYepedb B CO3BAaHHOM B
OOBIYHOE BpeMsI BEpXOBHOM coBeTe. Eciu Xe CHMHIMKM HE MOABIMYT €ro, TO
npeacenareab ceHata (0 HEM peub OydeT HMXKeE) 00si3aH JTOBECTHM OO0 3TOM [0
CBEICHUSI BEPXOBHOIO COBETa, MNOTpeOOBaTh OT Mpeacenareas CUHAMKOB
OOBSICHEHUSI OTHOCUTEJIBbHO MPUYMHBI MOJYAHUS OCBEIOMUTHCS O MHEHUU
BEPXOBHOI'O COBETa IO JaHHOMY mpeaMeTy. Eciau XXe M OH XpaHUT MoOJYaHUeE,
TO IIpeAceaaTe/lb BEPXOBHOTO Cylaa, a MNPU €ro MOJYaHMM KaKOW-I1UOO Apyroi
MnaTpuLMii, OepeT Aeao Ha ce0sd U TpeOyeT OOBSICHEHUS NMPUYMHBI MOJYAHUS
KaKk OT MmpeaceaaTessi CMHAMKOB, TaK M OT IIpeicenaresiell ceHata M cyja.
3ateM, B LEIsIX CTPOroro coOJIIoACHUS 3aKOHa, KOTOPbIM MCKJIIOYAIOTCS
HEIOCTUTIINME OIPEIEJEHHOIO BO3pacTa, CJAeAyeT YCTAaHOBUTb, YTOOBI BCE
JOCTUTIIIME TPUALATUIECTHETO BO3pacTa U HE YCTPaHEHHbIE MPSIMO 3aKOHOM OT
yOpaBJieHUsI M03a00TUIMCh O BHECEHMM CBOEro MMEHM B CIIMCOK B
MPUCYTCTBUM CUHAMKOB M O TIOJyYeHMM OT HHUX Kakoro-HuOyab 3Haka
JTOCTOMHCTBA, NPUOOPETEHHOIO 3a OIPEACICHHYIO LICHY; UM MOXHO ObLIO ObI B
oTiMyue W B obecrieyeHWe IoYeTta OT JAPYrMX MPUCBOUTH  ONEXKIY
OIpee/IEeHHOro MoKposi. BMecTe ¢ TeM J0JKHO ObITh MOCTAHOBJIEHO 3aKOHOM:
HY OJWH MaTPULIMI HE CMEET - IMOJ CTPAXOM TSKKOTO HaKa3aHUsl - BO BpeMs
BbIOOPOB BBICTABUTh KaHAMIATYPY KaKOro-HMOyIb JIMIIA, HE 3aHECEHHOro B
o0mmii cnucok. Kpome TOro, HUKOMy He€ JIOJDKEH OBbITh JO3BOJIEH OTKa3 OT
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JOJDKHOCTU WJIM CJITy>KOBbI, TSI OTIIPABJI€HUS KOTOPbIX OH u30paH. Hakower,
U1 BEYHOTO JIEMCTBUS  OE€3YCJIOBHO OCHOBHBIX 3aKOHOB TOCYAapCcTBa
HEOOXOAMMO TAaKO€ TIOCTAHOBJICHME: BCAKWM, KTO B BEPXOBHOM COBETE
MOJABIMET BOMPOC O KAKOM-JIMOO OCHOBHOM 3aKOHE€, HAIPUMEpP, O IPOIJICHUU
CpoKa ITIOJJHOMOYMM KaKOro-arb0 BOCHAaYaJIbHUKA WU 00 YMEHBIIEHUU YUCTIA
MaTpULIMEB U T. M., TEM CaMbIM YXe€ SIBUTCS OocKopOuTesaeMm BenndecTBa; OH He
TOJILKO OCYXJIA€TCSl HA CMEPTHYIO Ka3Hb, a €r0 UMYIIECTBO KOH(MUCKYETCS, HO
B Ha3uJaHWE IIOTOMCTBY €ro Kapa yBEKOBEUMBAETCS KAaKUM-HUOYIb 3HAKOM,
BO3JIBUTHYTBIM Ha BUIHOM MecTe. [[JIs1 ynmpouyeHMsT Xe€ OCTaJbHbIX 3aKOHOB
rocyapcTBa TOCTATOYHO IMOCTAHOBJIIEHUS TAKOTIO COJAEPXKAHUS: OTMEHA 3aKOHa
WIW WU3JaHWE HOBOIO 3aKOHA HEBO3MOXHBI, €CJIM Ha TO HE OyAeT AaHo
corjacus crepBa COBETa CHHIMKOB, a 3aTEM TPEX YETBEPTEH WIM YEThIPEX
MSATHIX YWIEHOB BEPXOBHOI'O COBETA.

§ 26. IIpaBo co3bIBa BEPXOBHOIO COBETa M JOKJIaga e, MOIeXallnX
pa3pelieHUI0 B HEM, NMPUHAMWICXKNAT CUHAMKAM. KOTOPBIM B COBETE€ OTBOIMTCS
nepBoe Mecto. Ho mpaBoM rojioca oHM He moJab3yloTcs. Jlo 3aHsATHS Xe MecCT
CUHIVKM JOJKHBI TOKJSICThCS OJIarOM 3TOr0 BEPXOBHOTO COBeTa M OOIIECH
CBOOOIOI B TOM, UTO MPUJIOXKAT BCE CTapaHMs K OTPAXKICHUIO OTEYECTBEHHBIX
3aKOHOB OT HapylIeHU M K coOJIoAeHMI0 obliero Osara. Beien 3a 3TuM oHU
yepe3 CBOETo CceKpeTaps IMPUCTYIIAIOT 1O MOPSIIKY K TOKJIamy Jel.

§ 27. Bcem narpunusaM TipM  pa3dbope Aea M OpU  U30paHUU
rOCyIapCTBEHHbIX UMHOBHMKOB JOJDKHA TIpUHAAJIeXaThb paBHasli BJACTb;
JeJIONPOU3BOJACTBO HE JOJKHO OBbITh MEAJICHHBIM. B 3TOM OTHOILLIEHMM BCELIEI0
3acllyXXUBaeT OOOOpeHUsI TMOpPSAOK, IIPUHSATHIA  BeHeuuaHuamu. Ilpu
Ha3HAYeHUM TOCYIApCTBEHHBIX UYMHOBHMKOB OHU H30MpalOT K3 COBETa IO
KpeOrI0 HECKOJbKO JIMI, KOTOpbIe IIO0 IOPSAKY HAa3bIBAlOT KaHAMWIATOB Ha
U3BECTHYIO JTOJDKHOCTb. B 3TO BpeMsl KakAblii MaTpULIMil 1LIapaMyd BbIpaxkaeT
CBO€ MHEHHE, TO €CTb, OHOOpPSICT JU OH WJAM HET MU30paHuMe HaMEUYEHHOTO
KaHaMaaTa, TaKk 4YTO OCTAaeTCs HEU3BECTHBIM, KTO MMEHHO BBIpa3wil JaHHOE
MHeHue. B pesyibTaTe HOCTUraeTcsl, ¢ OQHOM CTOPOHBI, PABEHCTBO 3HAYCHUS
MmaTpuLMEeB IIpu pas3dope Oea UM YyCKOpeHHue [eJIONPOU3BOJACTBA, C JAPYroil ke
CTOPOHBI, - U 3TO BOIIPOC IEPBOIl HEOOXOAMMOCTU B COBETax - aOCOJIOTHas
CcB0O0OO/Ia KaXOIOro BBICKA3bIBaTh CBOE MHEHME 0€3 OMaceHUs HaBjeub Ha cels
Ybl0-JINOO HEMPHUSI3Hb.
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§ 28. B coBeTe CMHAMKOB M OCTaJlbHBIX COBETax CJACAYET COOJIIoAaTh TOT
K€ MOPSIOK, TO €CTh, TOJOCOBAaHWE AOKHO MPOM3BOAUTHCH Inapamu. IlpaBo
CO3bIBa COBETa CHHIMKOB M JOKJaaa A, MOMJIEXAllUX €ro pa3pelieHMIo,
MpUHAIIEXUT npeaceaarento. OH COBMECTHO € AECSAThIO UM OOJIBIIMM YUCIOM
CUHIMKOB €XEIHEBHO 3aceAaeT JJIS1 BHICIYIIMBAHUS XXKaJ00 MPOCTOHAPOIbsI Ha
YUHOBHUKOB M CEKPETHBhIX OOBUHEHMIA, JUIsI 3aaepXaHusi, B ciydae
HagoOHOCTM, OOBMHMTEJIE M JJIsI CO3bIBa COBETa JaXXE paHblIe CpoKa, B
KOTOPBI OH AOJIK€H COOpaThCs, €CAU KTO-JIMOO U3 CUMHAMKOB B IPOMEIJICHUU
YCMOTPUT OIIACHOCTb. DTOT Ipeacefaresib M Te Jula, KOTOpble €XeIHEBHO
3acenaloT COBMECTHO C HMM, OOJKHBI M30MpaThCsl BEPXOBHLIM COBETOM U3
yycjia CUHAMKOB, OJJHAKO HE Ha BCIO XXM3Hb, HO Ha 1IECTb MECSLIEB; CHOBA OHU
MOTYT OBITb M30paHbl TOJIBKO MO IIPOIIECTBUM TPEX WJIM 4YeTbipeX JieT. B ux
MOJIb3Y - COIJIACHO BBIIIECKA3aHHOMY - MAYT KOH(MUCKOBAHHOE MMYLIECTBO U
JIeHexXHbIe mTpadbl MM Kakasg-1n0o yacth ux. 06 ocTaabHOM, KacarolleMmcs
CUHJIWKOB, MBI CKaXX€M B CBOEM MECTE.

§ 29. Bropoii coBeTr, MOAYMHEHHbIA BEPXOBHOMY, Mbl OyaeM Ha3bIBaTb
ceHaroM. Ha ero o00513aHHOCTM JIEXUT 3aBEAOBAHUE TOCYIAPCTBEHHBIMU
nenaMmu, OOHapOAOBaHUE, HANPUMEP, TOCYNAPCTBEHHBIX 3aKOHOB, HAOJIONECHUE
3a Te€M, 4TOOBI YKPEIUIEHWSI TOPOJOB COOTBETCTBOBAIM 3aKOHY, >XAJIOBAaHUE
IrpaMoOT OINOJYEHNIO, O0JIOXEHNE MOMIAHHBIX HAJOTaMUA U COOMPAHUE WX, OTBET
WHOCTPAHHBIM TOCJIaM M PEILICHUE BOMpPOCa O TOM, Kyda CJEAyeT OTIPAaBUTH
nocyioB. OmMHAKO BBIOOp CaMUX IIOCJOB JIEXWT HAa OOSI3aHHOCTA BEPXOBHOTO
coBeta. Bemb mig TOro 4ToObl TATPULIMKA HE CTapajluchb CHUCKaTh cebe
paCIIOJIOKEHME CeHaTa, CJIEMYET IPEXIE BCEro JepXKaTbCd TOTO IpaBWia, UYTO
MaTpuUMii  MOXET  ObIThb  MpPUM3BaH K  OTIPABJICHUIO  KAaKOU-JIMOO0
rOCyIapCTBEHHOM MODKHOCTU TOJIBKO CaMMM BEPXOBHBIM COBETOM. 3aTeM, K
€ro BEIOMCTBY OTHOCHUTCSI BCE€ TO, YTO B KAaKOM-JIMOO OTHOIIEHWUMU W3MEHSET
CYLIECTBYIOIEE MOJOXEHUE BEIEH, KaK-TO: OOBSIBICHNE BOMHBI U 3aKJIIOUYECHUE
mupa. [losTomMy neKpeThl ceHaTta O BOMHE WU MUPE IS CBOErO OCYIIECTBICHUS
HYXKJAI0TCS B OIOOpPEHUN BEPXOBHBIM COBETOM. Ha 3TOM OoCHOBaHMM s cues Obl
MPaBUWJIbHbIM, YTOObI 00JIO)KEHWE HOBBIMM WMTOraMM OTHOCWUJIOCH K BEIOMCTBY
OIHOTO TOJIBKO BEPXOBHOI'O COBETA, a HE CEHATa,

§ 30. dna omnpedenaeHuss YuUcCIa CEHATOPOB CJEAYET IIPUHSATH B
coobOpaxeHUe ClieAylolliee: BO-TIEPBBIX, HaleXkIa Ha TMPUHSTHE B CEHATOPCKOE
COCJIOBHE JIO/DKHA OBITh paBHOM UISI BCEX MATPUIIMEB; 3aTEM, CEHATOPHI IO
MCTEYCHUM TOTO CpOKa, Ha KOTOPBIM OHM ObUIM M30paHbI, JOJDKHBI MMETh
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BO3MOXHOCTb CHOBa OBbITh M30paHHBIMM MOCJ€ HEOOJBIIOI0 IMPOMEXYTKA,
yTOOBI, TaKMM OOpa3oM, TrOCYJAapCTBO BCEraa yOpaBIsyiOCh OIBITHBIMU U
CBEAYILIMMU JIIOAbMU; U, HAKOHEL, K YHUCJIY CEHAaTOPOB JOJDKHO MPUHAIIEKATh
MHOIO JIML, M3BECTHBIX MYIPOCTbIO M O00JECTbIO. I OCYILIECTBICHUS BCEX
3TUX YCJOBUM HEb3s NpUAyMaThb HUYEro JIy4ylllero, KaKk YCTAaHOBUTb 3aKOHOM,
YyTO B COCJIOBME  CEHATOPOB  IPUHUMAIOTCA  TOJBKO  JTOCTHUTIIMWE
MATUAECATUIIETHETO BO3pacTa; YyeTblpecTa MaTPULIUEB, TO €CTb,
NMPUOJU3UTENILHO OJHA JIBEHAAIaTas OOIIEro MX 4Yucia, U30MparoTCsd CPOKOM
Ha rof. a Mo UCTEYEHUM ABYX JIET MOCJIE O3HAYEHHOI0 CPOKAa OHU CHOBA MOTYT
ObITb M30paHbl. TakumM o0O0pa3oM, MPUOJM3UTEILHO OJHA JIBEHAAlaTas 4acTb
narpuiMeB (Ipd KpaTKOCTM CpoKa, B TeYEHUE KOTOPOIo 3allpellieHO
nepeusopaHue) Bcerga OyAeT 3aHMUMATh CEHATOPCKYIO MOJDKHOCTb - 3TO YMCJIO,
KOHEYHO, BMECTE€ C TEM, KAaKOE€ COCTaBJSIOT CUMHIWKMU, OyIeT HEMHOTUM
MEHbIIIE YMCJia NaTpUIMEB, JOCTUTILIMX MSATUACCITUIETHEr0 Bo3pacTa. Bcem
MaTpULMsAM, CJAeA0BATEIbHO, OyAET OTKpbhITa IIMPOKass BO3MOXHOCTH
BCTYIUICHUSI B COCJIOBUE CEHATOPOB WM CUHAWKOB, W, OJHAKO, OJHU U TE€ K€
MaTpULMU, 32 WCKIIOYEHHEM YKA3aHHOTO HAaMM KpPaTKOro CpoOKa, B TEUECHME
KOTOpPOTO 3alpelleHo Meper3dpaHue, Bcerma OyayT o00JagaTh CEHATOPCKUM
3BaHUEM. U B Ce€HaTe (COIJIaCHO CKa3aHHOMY B § 2 HAcCT. IJl.) HUKOraa He Oyaer
HEAOCTaTKa B BBIJAIOLIMXCS JIIOASX, OTIMYAIOLIMXCS PacCyIUTEIbHOCTBIO U
MyApocThlOo. Tak KakK HapylIeHME STOr0 3aKOHa JOJDKHO MOBJIEYb 3a CO0OO
HEAOBOJILCTBO MHOIMX MATPULIMEB, TO JUISI OOECIIEYEHUS €ro He3bIOJEeMOCTHU
JOCTATOYHO CJEAYIOLIETO: BCAKUN MAaTPULIMIA, JOCTUTIIMIA BO3pacTa, O KOTOPOM
Mbl TOBOPWIM, JOJKEH YIOCTOBEPUTH 3TO IMEpPed CUMHIUKAMM, KOTOPbIE 3aHOCST
€ro MMs B CIIMCOK JIMI, NpeJHAa3HAayaeMbIX K 3aHSATHUIO CEHATOPCKOM
JIOJDKHOCTU, U OOBSBIISIIOT 00 3TOM B BEPXOBHOM COOpAaHUU, YTOOBI OH BMECTE
C JPYTUMM, HAXOASIIUMMMUCSI B PAaBHOM C HMM IIOJIOXXEHUM, 3aHSII B Hel
OTBEJICHHOE IS MOJOOHBIX €MY JIMI] MECTO PSIJIOM C CEHATOPCKUM.

§ 31. Joxombl CeHATOPOB AOJKHBI OBITh TaKOBbI, YTOOBI JJISI HUX MUP
ObUT BBITOJIHEE, Y€M BOIHA; MO3TOMY C BBO3MMbBIX WM BbIBO3MMBIX TOBapOB
OllHa coTas WM OJHA TNITUIECSATas 4acTb MAYT B MX MOJb3y. Beab Mbl He
MOXEM COMHEBATbCS B TOM, YTO MpPU TaKOM YCJIOBUM OHU OYIYT COXPaHSITh,
HACKOJIbKO BO3MOXHO, MUP M HMKOIJIa He OyayT cTapaThbCsl 3aTSHYTb BOIHY.
Ot ymjathl 3TOM MNOULIMHBI HE JOJKHBI ObITh CBOOOJHBI M CEHATOPHI,
3aHUMalOIIMeCsT TOProBjie, MO0 Takasd Jbrora COMNpPSDKEHA C  OOJbLIMM
MOJPBIBOM TOPTOBJIM, 4YTO, OyMalr, M3BECTHO BCAKOMY. C JIpyroi CTOPOHHBI,
cleayeT, najee, YCTAaHOBUTb 3aKOHOM, YTOOBI CEHATOp WM OTIPABISBIIUI
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JOJDKHOCTh CeHAaTOpa HE MOT CIYXUThb B OIOJYEHMU M, KPOME TOro, 4TOOBI
BOXJIEM WJIM IPETOPOM (MBI YK€ BBISICHWIU B § 9 HACT. M., YTO OHMU JOJIKHBI
CTOSITh BO TJlaB€ BOWMCKA TOJBKO BO BpEMSI BOMHBI) HEJb3d ObLIO Ha3HAYaTh
TOro, 4Yeil oTel WAM JIe - CeHaTop WM He OoJjiee NBYX JIET Has3al CJIOXMWII
ceHaTopckoe 3BaHue. EnBa 1M MOXHO COMHEBAThCS B TOM, YTO MaTPULIMU, HE
BXOJIIME B CEHAT, OyayT CTOSTh I'PYAbIO 32 3TU 3aKOHbI. Takum oOpa3om, s
CeHATOpPOB MHUpP Bceraa OyAeT BbITOAHEE BOWHBI, a MO3TOMY OHU HUKOIJA HE
OyoyT nmpedjaraTb BOWMHBI, pa3Be TOJbKO IOA [JABJICHUEM KpalHei
roCyIapCTBEHHON HeoOxoauMocTd. HaM Moryr Bo3pasuTbh, UYTO MpPU TaKOM
MOpsIIKE - €CJIM HKMMEHHO B II0Jb3y CHMHAMKOB WJIM CEHAaTOpPOB OyayT
OIpeAeeHbl CTOJIb 3HAUYUTEJIbHbIE JOXOAbl - apUCTOKpaThueckass ¢opma
BEPXOBHOI BjacTU OyaeT oOpeMeHuTe/bHA ISl MOJJAaHHBLIX HE MEHee, ueM
JM00as MoHapxuueckass. Ho He roBopsl yxke 0 TOM, YTO COJAep>KaHUE LIapCKOro
JBOpa TpeOyeT OOJbIIMX PacXOl0B, OECIIOJE3HbIX, OJHAKO, JISI COXpPaHEHUS
MUpa, U YTO MUP HUKOIAA HE MOXKET ObITb KYIUJIEH CIMILIKOM JIOPOTOI0 LIEHOIO,
clleayeT MpeXae BCero MpUHSATh B COOOpakeHue, 4yTo OJiara, mepexoasinye mpu
MOHApXUYECKOM (hopMe BEPXOBHOM BJIACTU K OJHOMY WJIM HEMHOTUM, 3J1€Ch
pacrpenesloTcsl Cpeau O4eHb O0OJbIIOro yuciaa jauil. [angee, napu M UX CIyru
HE pasfessioT ¢ MOMJIAaHHBIMU TOCYIApCTBEHHBIX TSATOT, 3I€Ch XK€ IMPOUCXOMUT
o0OpaTHOe, TaK KaK MaTpUIMM, KOTOpble M30MpalOTCd M3 Hauboyiee OOrartbix,
MOKPHIBAIOT OOJIBIIYI0 4YacTh pacxoAOB MO JejaM MpaBieHus. 3aTeM, He
CTOJIBKO PacXojbl Ha 0COO0Y Liapsi, CKOJIbKO CEKPETHBIE PacXObl, CBOMCTBEHHBIE
MOHApXUYECKO (hopMe BEPXOBHOM BJIACTU, COCTABJISIIOT MCTOYHMK €€ TSTOT.
Benp TsoKeCTh rocymapCTBEHHBIX HAJOroB, KOTOPBIMU TpaxKaaHe oO0JararoTcs
JJIsl COXpaHEHUSI MUpa U CBOOOJIbI, XOTSI U BeJIMKA, OJHAKO JIETKO IePEHOCUTCS
U HE BbI3bIBAET POIIOTa BBUAY Ojara mupa. Kakoit Hapon J0JKeH ObLI MIaTUTh
CTOJIb OOJIbLIME TTOJATU, KaK rojianaubi? M, ogHako, OHM HE TOJbKO HE ObLIM
UMM  UCTOLUEHBI, HO, HAOOOPOT, HACTOJbKO pazdorareand, UYTO HUX
0J1aroCOCTOSIHME COCTABJISLIO IIpeaMeT obluueii 3aBUCTU. MTak, eciu Obl TSTOThI
MOHApXMU BO3JIarajuch B LEJISIX MUpPA, TO HE OHM YrHeTajau Obl rpaxkJaH, HO,
KaK $ cKaszaJl, CeKpeTHble pacxXxodbl - IpUYMHA TOrO, 4YTO IIOJJAHHBIC
U3HEMOralT IO TsKecThblo (HajoroB). Beabp moGiectb uapeil OoJiblie
MPOSIBJISIETCSI BO BpeMsI BOWMHBI, 4Ye€M BO BpeMs MHUpa, U XKeJawllue
€IMHOJIMYHO LApCTBOBATh AOJKHBI MpUaraTh BCE YCUIIMS K TOMY, YTOOBI MX
noaaaHHble ObLIM OemHbl. S ymamuuBar 00 OCTajbHBIX, O TOM, YTO B CBOE
BpeMsI OTMETWJI MYAphii rosutanael V. H., Tak Kak 3TO0 He OTHOCUTCS K MOei
3a7a4ye - OIMcaTh HAWIy4llee COCTOSTHUE KaxXI0i (popMbl BEpXOBHOM BJIACTH.
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§ 32. B ceHare mO/KHBI 3acelaTh HECKOJbKO CHUHIMKOB, M30paHHBIX
BEPXOBHBIM COBETOM, HO 0e3 mpaBa rojioca. OHM HAOMIOJAIOT 3a MPaBUJIbHBIM
WCITOJTHEHMEM 3aKOHOB, KacalolMXCSI 3TOr0 COBETa, WM CO3BIBAIOT BEPXOBHBIN
COBEeT, KOrjga 4To-au00 M3 ceHaTa AO/DKHO MOCTYNUTh B Hero. Beab mpaBo
CO3bIBa 3TOr0 BEPXOBHOTO COBeTa M JOKJIajga [JeJ, MOoMJeXalluX B HeM
pelleHUI0, MPUHAMJIEXUT, KaK Mbl cKa3zajaud, cuHaukaM. Ho 1o oroOpanHus
roJIOCOB O IIOJOOHBIX Jejax TOT, KTO B 3TO BpeMs IIpelceaaTe/bCTBYeT B
ceHaTe, JIOJDKEH W3JI0XKMUThb MOJOXEHME Belleld M MOTUBUPOBAHHOE MHEHUE
CaMOro ceHaTa OTHOCHUTEJIbHO [OJIOXEHHOTO Jejia; IIoCJAe 3TOro Ccjieayer
roJIOCOBAaHUE B YCTAHOBJICHHOM ITOPSIIKE.

§ 33. CeHaT B MOJHOM COCTaBe JIOJKEH COOMpAThCs HE €XEIHEBHO, HO,
KakK M Bce 00JblIME COOpaHMs, B KaKUe-HUOyab omnpeaeieHHble cpoku. Ho Tak
Kak M B MPOMEXYTOUHOE Bpems Aeja TpeOyloT pas3pelleHUus], TO SIBJISIeTCS,
cJIeIOBaTeIbHO, HEOOXOMMMONM KOMMCCHSI CEHATOpOB, KOTOpas MO POCIYCKe
ceHaTa 3aHMMaja Obl ero mecto. Ha ee 00S93aHHOCTM JIEXKUT CO3BIB B Cllydyae
HYXIbl CaMOTO CeHaTa, MCIIOJJHEHUE €ro JEKpPeTOB OTHOCHUTEIbHO e
MpaBJICHUs, TPOYTEHWE MUCEM, aIpPEeCOBAHHBIX HA MMS Ce€HaTa W BEPXOBHOTO
COBETa, M, HAaKOHEll, COBEIaHWE MO JejiaM, MOJIeXallMM IOKJaay B CeHaTe.
Jutst objeryeHuWsI TOHMMAHUSI BCEro M3JIOKEHHOTO M CTPYKTYPbI BCETO 3TOIO
COBETA S OCTAHOBJIIOCh HA 3TOM HECKOJBKO HOJbIIIE.

§ 34. Cenaropsbl, u3ddbupaemMbie, KaKk Mbl CKa3aJii, HA TOA, pa3leIsIloTCs
Ha YeThIpe WJIM 1LIECTb OTAENOB. [1epBblii B TeUeHME MEPBLIX TPEeX WUJIM YEThIpEX
MECSILIEB 3aHMMAaeT B CeHaTe IepBOE€ MECTO; MO IPOILICCTBUM 3TOTO BPEMEHU
MECTO II€pBOrO 3aHMMAaeT BTOPOM OTHE]; TaKMM OOpa3oM, yepeaysichb IpPYr C
JIPYyTOM, BC€ OTHEAbl B T€UEHME pPaBHBLIX IPOMEXYTKOB BpPEMEHU 3aHMMAIOT B
ceHaTe IepBOE€ MECTO, TaK YTO TOT OTHAEJ, KOTOPbIi B IEPBbIC MeECSILbl ObLI
MepBbIM, B clieayllure OyaeT mnocieaHuMm. Kpome Toro, B KaxXIom oOTaele
n30uparTcsa IpeAcenaresib U 3aMEHMIOLMA €ro B cjlydyae HagoOHOCTU
BULIETIpeACeaaTe/b, TO €CTh, B KaX/IOM OTIeJie u30MpaloTCsl ABOE: MpeaceaaTes b
U BUle-TIpeacenaTes b AaHHOro otaena. Ilpencemarenb TIepBOro oTaesa
MpeacenaTeibCTBYyeT B CEHATe B TEUEHME IIePBBIX MeECSLEB, a B Cilydyae €ro
OTCYTCTBHUSI €ro 3aMeHSIeT BUIIe-IIpeaceaaTesib; TOYHO TaK XE U OCTaJIbHbIC B
yKa3aHHOM BBILLIE MOPSIAKE.

3aTteM u3 IICpBOIro oOTacja }er6I/IeM nim TroJIoOCOBaHHUEM I/IB6I/IpaeTC${
HCCKOJIBKO CCHATOPOB, KOTOPLIC BMCCTC C IIpcaccaarciicM MW  BUIIC-
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npeacenaresieM TOTO Ke OTAej]a 3aHMMalT MECTO CeHaTa IO €ro pOCIyCKe B
TeYeHWe TOro MMEHHO IPOMEXYTKa BPEMEHM, KOIJa MX OTAeJ 3aHUMaeT B
ceHare IMepBOe MECTO; IO MCTEYEHMH 3TOT0 IMPOMEXYTKa BPEMEHU M3 BTOPOIO
OTHEeJIa TAaKXe XpEeOMEM WMJIM TOJIOCOBAHMEM U30MpPAETCd TO K€ YUCIIO
CEHaTOpOB, KOTOPbIE BMECTE CO CBOMM IIpelcenaTesieM U BUlle-IpeaceaaTeeM
3aCTynalT MECTO IEpBOr0O OTaejla M 3aMEHSIOT ceHaT W T. A. HeT HyxXnbl,
YTOOBI M30paHUE STUX CEHATOPOB - OHUM M30MPAIOTCS, KaK s CKasall. Xpeouem
WIM TOJIOCOBAaHMEM Ha TpU WIM ABa Mecslla, U UX B JaJIbHEUIIEM MBI Oyaem
Ha3blBaThb KOHCYJIaMHU - MPOU3BOAUIOCH BEPXOBHBIM COBETOM. 31eCh HE MMEeT
CUJIbI OCHOBaHHUE, yKazaHHoe B § 29 HacT. IJ1., 1 OCHOBaHMe, yKazaHHoe u § 17
9TOM Xe 1. BrojiHe moImycTumo, ciemoBaTelbHO, YTOOBI MX M30paHHUE OBLIO
MPOM3BEACHO CEHATOM U MPUCYTCTBYIOIIUMU CUHIUKAMMU.

§ 35. 4 He Mory, ogHAKO, C TO € TOYHOCTbIO OIPEIEIUTh UX UYMCJIIO.
Ho HecOMHEHHO, YTO 4YMCJIO WX JOJDKHO OBITh HACTOJBKO 3HAYMUTEIbHBIM,
YTOOBI MX HEJIETKO ObLIO MOAKYNUTb. Beab XOTS OHM caMy JIMYHO HUYETO HE
pelapT O aejiaX IpaBjleHMs, OJHAKO OHU MOTYT OTCPOYMBATH CO3BIB CE€HAaTa
WIM - YTO €ll€ XyXE - BBOAMUTH €ro B 3a0JIyXIeHME, NOKJIaabIBas TO, YTO HeE
MMEEeT HUKAKOro 3HauyeHMs, W YyMadyuMBasi O TOM, YTO HMEET OOJIbIlIOoe
3HayeHue. S yxe He TOBOpPI® O TOM, YTO €CJIM YWUCIO HUX CJAUIIKOM
HE3HAYUTEJIbHO, TO OTCYTCTBHE TOTO WJIM APYroro M3 HUX MOXET IOBJIeYb 3a
co0010 3aCTO B rocymapCTBEHHbIX aeiax. Ho, ¢ apyroit CTOpoHbI, TaK Kak
NpuYrHa M30paHUsI 3TUX KOHCYJOB 3aKJI0YaeTcs B TOM, YTO MHOTOJIOJHBIE
COBETBHl HE B COCTOSIHMM €XEIHEBHO 3aHMMATbCS TOCYJapCTBEHHBIMM ACIaMU,
TO HEOOXOAMMO Hu30paTh 3AECh CPEOAHMU MyTb. rapaHTUIO, KOTOPOM HE OaeT
YUCJIEHHOCTb. CJIEAYET MCKaTb B KpaTrkocTh cpoka. [lostomy eciu Oyper
130paHoO XOTs Obl TPUALIATH KOHCYJIOB CPOKOM IPUOJM3UTEIHLHO Ha JBa WM Ha
TpU Mecslla, TO YUCIO UX OydeT JO0CTaTOYHO 3HAYMTEJbHBIM, YTOOBI
WUCKJIIOUMTh BO3MOXHOCTb MX IIOJKYNa B CTOJb KOpPOTKOe BpeMs. [lo stoii
MPUYKMHE 51 HACTauBaJl HA TOM, YTOObI BEIOOPHI UX MPEEMHUKOB MTPOU3BOININCH
TOJIbKO KO BPE€MEHU CMEHbI OJHUX APYTUMU.

§ 36. Ha 00s13aHHOCTH KOHCYJIOB JIEXKUT, KaK Mbl CKa3aju, CO3bIB CeHaTa
(B TOM MMEHHO CJlyyae, KOrja HeKOTOpble€ U3 HMUX, XOTS Obl HEMHOIME, COUYTYT
3TO HYXHbIM), JOKJaA A, MOIJeXalllMX B HEM PEIIEHUIO, POCIyCK Ce€HaTa U
WUCIIOJJHEHUE €ro JeKpeToB O TOoCydapCTBeHHBIX nenax. SI Temepbp Xe B
HECKOJIbKMX CJI0BaX M3JIOXY, KaKOro IMopsiaka IMpu 3TOM CJeayeT AepxKaThes,
yTOOBI JAeja He 3aTSITMBAIMCh W3-3a M3JIMIIHUX TpenupaTeabcTB. KoHCyb
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COBEIIAIOTCS OTHOCUTEJIbHO JeJ, IOoAJeXaluux [JOKJaay B ceHaTe, U
OTHOCUTEJIBHO HEOOXOAMMBIX MepomnpuaTvuil. B ciaydae enuHoAylIvMs OHU
CO3BIBAIOT CEHAT, M3JaralpT JIeJI0 U CBOE 3aKJIIDYEHHWE O HEM M, HE HOXMIASICh
MHEHUSI CO CTOPOHbI KOTO-JM0O APYroro, MPUCTYMNAT MO TMOPSIAKY K
cobupaHuto rojocoB. Ho ecinu rojoca KOHCYJNOB pas3aeisTcs, TO B CeHare
W3JaraeTcsl TO MHEHHE OTHOCHUTEJIbHO HAaMEYEHHOro BOMpoca, KOTOpoe
COOpaJIo OGOJIBIIMHCTBO TOJOCOB KOHCYJIOB; €CJIM OHO HE€ TOJYYUT OJOOpEHUS
OOJIBIIIMHCTBA CE€HAaTa W KOHCYJIOB, HO, HAIPOTUB, B OOJBIIMHCTBE OYIyT
KOJIEOMIOIIMECsI M TOJIOCOBAaBIIME TMPOTUB - 3TO OyIeT BUAHO, KaK MbI
yKa3blBajqu, II0 IlapaM. - TO M3Jaraercss JIpyroe MHEHHE, 3a KOTOpoe
KOHCYyJlaMy ObLJIO TOAAHO MEHee TOoJIOCOB, YeM 3a mepBoe, U T. A. Ecau Hu
OIHO MHEHME HE OyIeT MPUHITO OOJILIIMHCTBOM C€HaTa, TO CEHaT IOJIKEH
OBbITh pacHyIlEH J0 CIAEAYIOLIETO THS WIM X€ Ha KaKOW-HUOYIAb KPaTKUI CPOK.
KoHcynbl MexXay TeM [OKHbl pacCMOTPEThb. HEIb3s JU M3bICKATh APYrue
MEpPbI, KOTOpPbIE€ BBI3OBYT K ceOe Ooubllie COUyBCTBUSA. ECIM OHM He HaxomsT
TaKOBbIX WJIM K€ €CJIM Te€, KOTOpPble OHM HaWAyT, He OyayT HNPUHSTHI
OOJIBIIIMHCTBOM CE€HaTa, TO BBICAYIIMBAETCS MHEHME KaKOro-jiumbo ceHaTopa.
Eciu oHo He coGepeT OOJBIIMHCTBA TOJOCOB CeHaTa, TO CHOBAa TIOJOCYETCS
KaKoe-JI1u00 Apyroe MHEHHWE U MPOU3BOAUTCS ITOJACYET HE TOJbKO TOJIOCOB,
MOJAHHBIX 3a JAaHHOE€ MHEHME, KaK 3TO JeJaJoCch [0 CHX IIOp, HO M
MPOTMBHUKOB M KOJeOM0oIIMXCsl. MHEHUE CUMTAeTCS MPUHATBIM, €CJIM YMCIIO
MOJABIIMX Tojioca "3a" oOKaxeTcs OOoJibllle YMclia ITOJaBIIMX MPOTUB" U
KOJICOJTIOIMXCSI, HANpOTUB, - OTBEPrHYTHIM, €CJIM YKMCIO MOAABIIMX TIoJoca
"IpOTUB" OKaXkeTcs OOJIbIIe YKMCiIa MOAABIINX rojoca "3a" WMiIM KOJIeOTIOUIIXCS.
Ho ecau OTHOCUTENBHO KaXXA0ro MHEHHS OOJBLIMHCTBO OyIeT Ha CTOPOHE
KOJICOJIIOLIMXCSI, @ HE Ha CTOPOHE TOJOCOBaBILIMX "3a€ WIX "OPOTUB", TO B
TakKOM CJIydyae C CEHATOM OOBEAUHSIETCS COBET CUHAMKOB, KOTOPBIE TOJIOCYIOT
BMECT€ C CeHaTopaMM, MpPUYEM MPOU3BOAUTCI IIOJACYET TOJbKO TOJIOCOB,
MOJAaHHBIX "3a" WaM "OpoTMB" M B pacyeT He IPUHUMAIOTCS Trojioca Tex,
KOTOpbIe (HE rojiocyioT) HM "3a" HM "mpoTuB". TOT Xe MopsimoK coOsromacTcs
OTHOCHUTEJIbHO JIeJl. KOTOpbIe M3 CeHaTa IOCTYIAaloT B BEPXOBHBIM coBeT. BoT u
BCE O CeHare.

§ 37, uro KacaeTcsd cyna, wiv TpuOyHasa, TO OH HE MOXET OIMpaTbCs Ha
T€ X€ OCHOBBI, YTO Cy/I B MOHapxuu (Kak s1 ero onucai B ri. VI, § 26 u cnen.).
Benr He cootBeTcTBYeT (commacHo § 14 HacT. TIJI.) OCHOBAaM apUCTOKpaTUM
MpUaaBaTh Kakoe-aubo 3HaueHUe MPOMCXOXISHUIO M3 TOTO WX APYroro poja.
3aTteM cyabu, M30paHHbIE M3 OJHMX TOJBKO MaTPUIIMEB. MOIJIM ObI U3 CTpaxa
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rnepea CBOMMHU MPEEeMHUKAMU, TOXE MATPULIMSIMU, HE TOJIBKO BO3AEPXKAThCS OT
pellleHUi, HEeCHpaBeIIUBBIX I10 OTHOLICHWIO K KOMY-JIMOO U3 HMX, HO,
MoXajayil, 1 OT Ha3HAYECHMUSI UM 3aCIy>XKCHHBIX HaKa3aHWUM: C APYroii CTOPOHBHI,
OTHOCHUTEJIBHO ILJIEOEEB OHM HU II€ped YeM HE OCTAHOBATCSI, U €XEIHEBHO
Oorarbie OyayT ux noObrueit. S 3Haw, 4YTO MO 3TOM MPUYMHE MHOIME OHOOPSIOT
pelleHre TeHY?3leB, M30uUpallliuMX CyAeld He M3 MNaTpuldeB, a U3
nHocTpaHieB. Ho Tak Kak s paccMaTpuBar0 BOIIPOC COBEPLIEHHO aOCTPAKTHO,
TO HE MOTY HE CUECThb OCCCMBICICHHBIM TaKOE€ YCTAHOBJIEHUE, MPU KOTOPOM K
TOJIKOBAHUIO 3aKOHOB MNPMU3bIBAIOTCS WHOCTPAHLbl, a HE maTpuluu. Beab 4TO
TaKkoe CyIbM, KaK HE€ MCTOJIKOBaTeIud 3aKOHOB? IloaToMy s yOexXaeH, 4To
TeHY331bl B 3TOM JEjie COO0pa3oBaUCh CKOPEE CO CBOMM HAlIMOHAJIbHBIM
XapakTepoM, YeM C Mpupoaoi apucrokpatur. Ho Tak Kak Mbl CTaBUM BOMOPOC
B OOLIEM BHUIE, TO Halla 3amada OyIeT COCTOSTh B OTBICKAHUMU CPEACTB,
HauboJiee ComIacyrlIMXcs ¢ 3To (hOpMOIi TpaBIeHUS.

§ 38. B oTHOLIEHUMM 4YUCTIA CYyAEU 3TO YCTPOMCTBO HE IPEACTABISIET
OCOOEHHOCTEl; HO KaK B MOHApXWM, TaK M 3[eCh MpeXae BCEro cleayer
HaOJI0JaTh 3a TeM, YTOOBI YMCJO CyIdel OBLIO JOCTAaTOYHO 3HAYUTEIbHO IS
TOr0, YTOOBI Y YACTHOIO JMIla He ObUIO BO3MOXHOCTM MX MOAKYMUTH. Beab mx
00513aHHOCTb COCTOUT MCKJIIOYUTEJIbHO B OTpaKA€HWM YACTHBIX JMUI[ OT
B3aMMHBIX IPaBOHAPYIIEHUI; B pa3pellieHUU, CJIeA0BaTeIbHO, CIIOPOB MEXIY
YaCTHBIMM JIMLIAMM, KaK MeXAy NMaTpULMSIMU, TaK U IUieOesiMU; B Ha3HAYCHUU
HaKa3aHWi MPOBUHUMBIIMMCS, HE MCKJIIOUas OTCIoJa IMaTpULMEB, CUHAUKOB U
CEHATOpOB, MOCKOJbKY OHM HapyLIWJIM 00lleo0si3aTe/ibHble 3aKOHBI. Brpouewm,
CIOpPBI, KOTOpPbI€ MOIYT BO3HUKHYTb MEXIy TOopoJaMu, IpUHAIJIeKAIIUMU
roCy1apCTBY, pa3pellalTcs BEPXOBHBIM COBETOM.

§ 39. PyxkoBoasias TOUYKa 3peHUs JUTS onpeaesieHUs
MPOMIOJKUTEIILHOCTA CPOKA, HAa KOTOPbIM M30MPAIOTCS CyIbU, - OJHA U Ta XK€
npu 000l (gopMe BepxoBHOI BiacTu. EkeromHo HekoTopas 4acTh CyAei
JIOJDKHA OCTaBJISITh CBOW ITOCT, M XOTS HET HYXIbl B TOM, YTOOBI Cyabu OBLIU
M3 pa3HbIX POIOB, OAHAKO HEOOXOAMMO, YTOOBI IBOE KPOBHBIX POACTBEHHUKOB
HE 3acefajd OJHOBPEMEHHO; TO K€ CaMoO€ COOJIOMAETCd M B OCTaJbHBIX
COBETAX, 32 MCKIIOYEHUEM BEPXOBHOTO, OTHOCUTEJIBHO KOTOPOIO ITOCTATOYHO
MPEeAYCMOTPETh 3aKOHOM, YTOOBI BO BpeMs BbIOOPOB HUKOMY HE€ JTO3BOJISLIOCH
HU TIpe[uiaraTb CBOEro POACTBEHHUKA, HU TOJIOCOBATh 34 HEro, €CJAM OH ObLI
MPEIJIOXEH KEM-TUOO0 OPYruM, W, KPOME€ TOro, YTOObI IBYM POJACTBEHHMKAM
HEJIb3S1 ObLTIO BBIHMMATbh XPEOWW W3 YpHBI NMPU HA3HAYECHUU KAKOTO-HUOYIb



Cnuaosza b. ITTonutuueckuii Tpakrat 76

roCyIapCTBEHHOI0 YMHOBHMKA. DTOro AOCTaTOYHO, TOBOPIO 5, IJisI COBETa,
COCTOSIILIETO U3 CTOJIb OOJIBIIOrO YMCJa YJIEHOB U HE MOJb3YIOIIErocsl 0COObIMU
noxogamu. ['ocymapcTBO He MOTEpPNUT OT 3TOr0 HMKAKOro yiiepda, Tak 4TO
HeJlerno Obulo Obl  MCKJIIOYMTH 3aKOHOM U3 BEpPXOBHOIO COBETa BCEX
POICTBEHHUKOB MaTtpuliveB (Kak Mbl cKazanu B § 14 Hact. ri1.). Henenoctb
aTOro sicHa. Beap camMu maTpuiMM HE MOIYT YCTAaHOBMTb TaKOro 3aKOHa, He
OTKa3bIBasICh IMOCTOJIbKY aOCOJIIOTHO OT CBOEro HpaBa: II03TOMY CTpaxkamu
TOr0 3aKOHA OKaXyTcs He caMd TNaTpulMu, HO TIIe0eur, 4YTO IIPSIMO
MPOTHUBOPEUUT CKazaHHOMY HaMM B §§ 5 u 6 HacT. mi1. ['J1aBHast Xe 1ieJib TOTO
rOCy1apCTBEHHOIO 3aKOHA, KOTOPbIM YCTAHOBJIEHO, YTOObI OTHOLIEHUE MEXIY
YUCJIOM MaTPULIMEB M UYMCJIEHHOCTbIO Hapojaa ObLIO BCErga OIHMM M TEM Xe,
COCTOMUT B COXpPAaHEHMM MpaBa U MOIIMY NAaTPULKUEB, TO €CTb, YUCIO UX TOKHO
OBITb IOCTATOYHO JJISI YIIPABJACHUS HApPOIOM.

§ 40. Cynbu [OMKHBI M30MpPATHCSI BEPXOBHBIM COBETOM M3 CaMUX
natpuaueB, T. €. (commacHo § 17 Hacr. TIJI.) M3 caMuX 3aKOHOJATeJIeH.
Peiienusi, BoIHeCEHHbIE MMM KaK B I'PaXIaHCKUX, TaK M B YTOJIOBHBIX JIeJax,
JNEUCTBUTEIbHBI, €CJIM  BbIHECEHbI B  YCTAHOBJICHHOM  TIOpSIAKE U
HeauuernpusaTHo. OTHOCUTEbHO 3TOr0 CUHAMKAM OyIeT A03BOJIEHO 3aKOHOM
paccienoBaTth, CyAUTh U MOCTaHOBIISITh TIPUTOBOD.

§ 41. Jloxoapl cyaeil TOJKHBI ObITH T€ K€, YTO ONMMCaHHbIE HaMUu B §29
1. VI. 1o xaxxaoMy pelieHn0, MMEHHO BBIHECEHHOMY MMM I10 TPaXXIaHCKOMY
JIeJly, OHM TIOJy4aloT C IIPOUTrpaBIIE CTOPOHBI OMNpPEAETCHHYI0 4acTh
B3bICKMBA€MOIl CyMMbl. B OTHOLIEHMM XK€ YroJIOBHBIX [IeJl BCE OTJIUYUE
CBOAUTCSI K TOMY, YTO KOH(PUCKOBAaHHBIE CYIbsIMU MMYILECTBAa W 1UTpadbl 3a
MaJIOBaXKHbIE MPOCTYNKU MAYT UCKIIIOYUTEJIbHO B MX MOJb3y, OAHAKO IO TeM
yCI0BUEM, YTOObI HUKOIJAa MM He ObLIO J03BOJIECHO BBIMOTAaTh IMPU3HAHUE Y
KOTO-JIM00 U B 4eM-JIMOO MBITKOW; M 3TOr0 JOCTATOYHO IJISI TOrO, YTOObI OHU
HE OBbLIM HECHpaBeIIMBbI OTHOCUTEJILHO IIJIe0eeB M MO BAMSIHUMEM CTpaxa He
Jejlain 1mobJjiaxXek narpulidsaM. Beab 3TOT cTpax ymepsieTcsl KOPbICTOJI00MEM,
MPUKPLITBIM MOpPEeKpacHbIM HMeHeM IpaBocyausi. K Tomy ke 4MclIo HuX
3HAYUTEJbHO, T'OJIOCOBAHUE IIPOU3BOIUTCS HE OTKPBITO, HO ILapaMu, TaK 4YTO
TOT, KTO OCTAaJICSI HEOOBOJIEH IIPOUTpHILIEM Oejla, HUYEro HE MOXET HUMETh
NpOTUB  ompeaejaeHHoro jauua. Jlamee, O0493Hb meped  CUHAUKAMU
BOCIIPEITSITCTBYET CYIbSIM BBIHOCUTH HECIIPABEIJIMBBIE WU IO KpaliHel Mepe
HEJIeNble pELICHWS W OTBPAaTUTh KaXJOro W3 HUX OT 3JIOYMbBIIIJIEHHBIX
MOCTYNIKOB, HE TOBOPS Y€ O TOM, YTO B CTOJb MHOTOYMCJIEHHOM COOpaHUU
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Cylel  Bcerma  Haimercs OOMH  WIM  JBO€, KOTOPBIX  CTECHSIOTCS
HecnpaBeqavBble. HakoHel, eciM [O03BOJMTH TIIE0EIM  amneuIMpoBaTh K
CUHIWKAM, TO B 3TOM [UJId HUX OYyIEeT 3aKJIo4yaTbCs OOCTAaTOYHAs TapaHTus,
CUHIMKAM Xe€, KaK s cKa3ajl, JTOJDKHO ObITh JO3BOJEHO 3aKOHOM pacC/IeIOBaTh,
CYIUTh Y TOCTAHOBJISATH MPUTOBOPBI OTHOCUTEIBHO BCETO KacaloLIErocs Cyaeu.
CuHavku, 06e3 COMHEHMs, He OyayT B COCTOSHMMU W30E€rHyTb HEHaBUCTHU
MHOTUX ITaTPULIMEB U, HAOOOPOT, BCETAa OYAyT IMOJIb30BATHCS PACIIOJOXEHUEM
MPOCTOHAPO/IbsI, OJOOPEHWE KOTOPOTO OHM, HACKOJBKO 3TO BO3MOXHO LIS
HUX, TTOCTapalTcd npuodbpectu. s 3TOM LEJU OHU TIPU CJIyyae HE TPEMUHYT
OTMEHUTb PEUICHUS, TOCTAHOBJIEHHBIE MPOTUBO3aKOHHO, IOTPEOOBATh OTYETA
OT KaXIIOTO CYIbM W HAJOXWUTh HaKa3aHMWE HA HECIPaBEJIMBBIX - BElb HUYTO
HE TPOM3BOAMUT TAKOro BMEYATICHMs] HA Hapol. DTO BIEYaTIE€HUE OTHIOAb HE
ocJlabyisieTcd  TeM, 4TO IOJOOHBIE TIPUMEPBI HE MOTYT OBbITb YaCThIMU,
HaAIpoOTHUB, OHO Ype3BblYaiHO ycwiuBaetrcsd. M00, He roBopsl y>ke O TOM, UYTO
JYPHO YCTPOEHO TO TOCYIApCTBO, TI€ €XEAHEBHO IIPUXOAUTCS YCTpallaTh
MpaBoHapylLIUTeaei (Kak Mbl Toka3aau B § 2 1. V), JOJKHBI ObITh OCOOEHHO
peOKWMU, KOHEYHO, T€ MPUMEPBI, KOTOpble HauboJiee MPUKOBBIBAIOT K cebe
001IECTBEHHOE MHEHME.

§ 42. [IlpaButenu (IIPOKOHCYJbI), TMOCbUIaéMble B Topoja WU
MPOBUHLIMK, W30MpalOTCI W3 CEHATOPCKOIO COCJOBHMS, TaK KakK Ha
00S13aHHOCTM CEHaTa JIEXKUT IIoNeuyeHre 00 YKPEIUIEHMSX TOpOJOB, KasHe,
onmojueHMM u T. A. [lpaBuTenm ke, TIOCBIIaeMble B CKOJbKO-HHUOYIb
OTHaJIcHHBIE MeCTa, He MOTYT IOcCellaTh CeHaT; MO 3TOM IpUYMHE U3 Cpeabl
CcaMOro ceHaTa IIpU3bIBAIOTCS TOJILKO T€, KOTOphbIe IpeaHa3HayaroTCs ISt
ropojioB, JeXalluX B Ipeaeax OTCYSCTBEHHOW TEeppUTOPUM, IPABUTENIM XKe€,
KOTOpbI€ JOJDKHBI OBITh MOCJAaHbBI B 0oJiee OTHAJ€HHbIE MECTHOCTH,
U30UparTCsl U3 AOCTUTIIMX BO3pacTa, OMNPEACACHHOro IJjis MOCTYIUIEHUS B
ceHat. Eciu e Bceleno JMIIMTBL IIpaBa Tojioca COCeAHME Topoja, TO, IO
MOEMY MHEHUIO, TaKasl CUCTeMa He OOeCIeYuT B JOCTAaTOYHOI CTENEeHU Mupa
JJIsl BCErO IOCyJapCTBa; pa3Be TOJILKO BCE 3TU IOpoJa HACTOJIbKO OECCUJIbHBI,
YTO C HUMM MOXHO OTKPBLITO HE CUMTATbCsI; ITOCJIEAHEr0, KOHEUHO, HeJb3s
JonycTuTh. IloaTomMy HeoOXOAMMO AapoBaTh COCEIHMM IopoaaM IpaxkKAaHCTBO
U TpaxaaH, U30paHHBIX M3 KaxXJIOTo ropoja B KOJMYECTBE ABaALIATUA, TPUALATU
WIM COPOKa YeJIOBEK (3TO YMCIO JOLKHO COOOpPa30BaThCsl C BEJIMUYMHOM ropojaa
U MOXET OBbIThb OOJBIIMM WM MEHBILIMM), MpUIIMCATh K NmaTpuuusiM. M3 Hux
€XeTOJHO Tpoe, YEeTBEpPO WMJIU IISITEPO AOJDKHBI M30MpaThcsd B CeHAT U OOUH -
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MOXU3HEHHO B CUHAUKU. OTU CCHAToOpbl BMECTC C CHUHIMWKOM IIOCBLIAIOTCA
IIpaBUTCIIAMAU B TOT Iropoa, M3 KOTOpOKO OHU ObLTU I/I36paHI)I.

§ 43. Ina kaxmoro ropojaa CyIabM OOJKHBI M30MpaTbCcsl U3 MaTPULIMEB
Toro Xe ropoga. OIHAKO O HUX S HE CUMTAIO0 HYXHBIM pPaCIpPOCTPAHSITHCS
rnoAapoOHee, TaK KaK 3TO HE OTHOCUTCS K OCHOBaM JaHHOI (hOpMBbI BEPXOBHOIO
BJIACTH.

§ 44. Cexkperapu Kaxaoro coBeTa U Apyrue, MnoaoOHble UM YMHOBHUKU
3a OTCYTCTBMEM Yy HHMX MpaBa rojioca JOJKHbI M30MpaTbCsl M3 MPOCTOHAPO/bSI.
Ho Tak Kak OoHM BCJI€ICTBUE AOJITOBPEMEHHBIX 3aHSTUI AeJaMU MPUOOpPETaIOT
OYEHb OOJIbIIIYI0O OCBEIOMJIEHHOCTb B MOJOXEHUU BEIIEH, TO YaCcTO CIy4aeTcs,
YTO Ha MX ONBITHOCTb II0JIATalOTCsI OOJIbILE, YeM CJEAYEeT, U UYTO COCTOSIHUE
BCEro rocygapcrBa 0ojiee BCEro 3aBUCUT OT MX PYKOBOJCTBA; 3TO
00CTOSATEILCTBO OBLIO POKOBBIM MJIsi TojaHaueB. MO0 ¢ aTuM compsikeHO
HEIOBOJBCTBO MHOTIMX maTpulueB. M, KOHEYHO, MBI HE MOXEM COMHEBAThCS B
TOM, YTO CE€HAT, YyeprHalollhii CBOIO MYIPOCTb M3 COBETOB CIYXHUTEJIEi, a He
CeHaTopoB, OymeT TIIocellaThCcsl TIJIaBHBIM 00pa3oM KOCHBIMM YJIeHAaMU U
COCTOSIHME TaKOTO rocygapcTBa OyaeT HEMHOTMM JIy4llle COCTOSIHUSI MOHAPXUM,
yrpapiasgemoit MajouunciaeHHbIMU Hapckumu COBCI nukamu (cM. 06 3toM §§3,
6 u 7 m1. VI). Ho rocymapctBo OoJjiee MM MeHEe ITOABEPKEHO 3TOMY 31y,
CMOTpPSI 1O TOMY, OYpPHO WM XOpOIIO OHO YyCTpoeHO. Benpb 3amimura He
MMEIOIIEH JO0CTaTOYHO MPOYHbBIX

OCHOB CBOOOIBI TOCYIApCTBA BCErIAa COMNPSIXEHA C OMNACHOCTHIO.
IMTatpuuyu, ytoObl HEe MoABepraTh cedsl eif, M30MparoT U3 MPOCTOHAPOAbs (U3
11e6eeB) YeCTOMOOUBBIX YAHOBHUKOB. KOTOPBIE MOCJIE€ MEPEBOPOTA MPEAAIOTCS
KaK XXepTBa CMEPTU, YTOOBI YMUJIOCTUBUTDL THEB 3JIOYMBILLISIONIUX Ha CBOOOY.

Tam xe, rme OCHOBBI CBOOOABI AOCTAaTOYHO IPOYHBI, CaMU MNaTPULIUU
NOOMBAIOTCH 119 Cce0s CJIaBbl ObITh €€ 3allMTHUKAMU U CTPEMITCS K TOMY,
yTOOBI MYAPOCTH B BEAECHUM M€/ SBISIACh WMCKIIOUYUTEIbHO PE3YJbTaTOM HX
COOCTBEHHOM OITBITHOCTH.

M 1o M apyroe Mbl Mpexae BCEro MMeJU B BUAY MPU YCTAHOBJICHUU DTOM
(bopMbI BEpXOBHOI BIACTU, YCTpaHssl MPOCTOHAPOIbE KaK OT COBEILIAHUM, TakK
u or nomauum rojioca (cM. §§ 3 uM 4 HacT. IJ.); TaK 4YTO BEPXOBHOM
rOCyIapCTBEHHOM BJIACTbIO IOJIKHBI 00JIaJaTh BCe MATPULIMM, aBTOPUTETOM -
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CUHIWMKM M CEHAaT M, HaKOHEll, MpaBOM CO3bIBa CEHaTra W JAOKJIajga e,
OTHOCSIIMXCI K 001uemMy Oyary, - KOHCYJbl, M30paHHbIE M3 CaMOIro CEHaTa.
Kpome Toro, eciu OyaeT MOCTAaHOBJIEHO, YTOOBI CEKpeTapb ceHaTra WU APYrux
COBETOB M30Mpasics Ha YEThbIpe WIM camMoe OOoJjiblliee Ha MITh JET U YTOOBbI Ha
MOMOILb €EMY Ha TOT XX€ CPOK Ha3zHaydajcsd BTOPOM CEKpeTapb, B TEUECHUE ITOTO
CpOKa pa3fediolidii Tpyd C II€PBbIM, WJIM €CIA B ceHaTe OyAeT He OAuH
CEKpeTapb, a HECKOJIbKO, KOTOpBIE pACIpPEAesAT MEXIy Cco00 neia, TO
HUKOIrAa HE CIYYUTCS, YTO BIMSHUE CIYXUTEJICH MOJy4UT KakKoe Obl TO HU
OBLIO 3HAYCHUE.

§ 45. Kaznaueu Takxke u30uMparorcsl U3 IpocTtoHapoabsd. OHU 00s13aHbI
JaBaTh OTYET HE TOJIBLKO Iepe] CEHATOM, HO U Mepej] CUHAMKAMU.

§ 46. B "BorocioBCKO-MOJMTUYECKOM TpakTare" MblI JOCTATOYHO
MOJAPOOHO PacCMOTpPENIM BOIpOChl peauruu. Koe-uyro, omHaKo, 0 Y4eM TOBOPUTH
TaM OBbLJIO HEYMECTHO, Mbl OMYCTWIM: BCE€ MAaTPULMU JOJKHBI MPUHAMIeXaTh K
OJHOM U TOH ke peJuruu (ee Mbl ONMCaJM B Ha3BaHHOM TpaKTaTe), TO €CTh, K
caMoii mpocToii M Haubosee BceoOueit. Beab HagoOHO Tmpexae BCero
MpeaynpeanuTh pasfejeHrne caMuX MaTpUIMeB Ha CEeKThl M TSATOTEHUE OJHUX K
OJHOMY, a APYTMX - K APYIroMy KYyJbTy U OOYCJIOBJIEHHbIE CyeBepUEeM ITOMBITKU
C UX CTOPOHBI OTHSTh Y MOAAAHHBIX CBOOOAY BBICKA3bIBaTh CBOM MbBICIIM.

3ateM, XOTSI KaxXIOMy CJEAyeT IIPeIOCTaBUThb CBOOOIY BbICKA3bIBATh
CBOM MBICIM, OJHAKO OoJsblIMe CcOOpaHMs cleayeT 3anpeTuTb. IlosTomy
MOCJIEA0BATENSIM APYTOM PEUTUM CIEAYET, KOHEYHO, PAa3pelIUuTb COOPYXEHUE
CTOJIBKMX XPaMOB. CKOJIbKO MM YTOJHO, OJHAKO XpaMbl JOJIKHBI ObITh KaKOIO-
HUOYIb OIPENCICHHOTO HEOOJBIIOr0 padMepa M HAXOAUTbCS Ha W3BECTHOM
pacctosiHUM ApYr oT Apyra. OueHb BaXXHO., YTOOBI Xpambl, MOCBSILIEHHBIC
OTE€YECTBEHHOU pEeJIMIMU, ObUIM OOIIMPHBI M OJIATOJIETIHBI: B OCOOEHHOCTU XK€
yTOObl K OTIPABJICHUIO KyJbTa AONYCKAJIMCh OAHU TOJbKO IATPULIMM WU
ceHaTophl (TaK UTO OJHUM TOJBKO IMATPULIMSIM HO3BOJEHO KPECTUTh, BEHYATh,
pykomnosaraTb) MU 4TOObl BOOOIIE OHM, KaK CBSILEHHOCIYXXUTEINU, CUYUTAIUCH
3alIMTHUKAMWA W WCTOJKOBATEJISIMA  OTEYECTBEHHOW  peauruu. g
IIPOU3HECEHUS K€ IIPOMNOBEICH U JJId 3aBEIOBAHMS LIEPKOBHOM KAa3HOU U
KaXIIOJHEBHBIMM JI€JaMU LEPKBU CaM CEHAT M30MPAET U3 IIEOEEeB HECKOJBKO
YeJIOBEK, KOTOpbIC SBISIIOTCS KaK Obl 3aMECTUTENISIMU CeHaTa M KOTOpbIe
00s13aHbI TIepe] HUM OTYMTHIBATHCS.
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§ 47. Bot 1 Bce, 4TO KacaeTcsi OCHOB 3TOW (popMbl BEPXOBHOU BJIACTU.
To, yTo 9 cobuparoch 100aBUTh K 3TOMY C IPUHLMUMIWAIBHOW CTOPOHBI, HE
CTOJIb CYIIECTBEHHO, OJHAKO MMeEeT OoJibllioe 3HaueHue. llaTpuumuy JO0JKHBI
HOCUTb OCOOBIC OTJMYMTEbHBIC TIUIAThsl WU OJCSIHUS: B IPUBETCTBUSIX.
oOpalaeMbIX K HHWM. OHM TUTYJIYIOTCS OCOOBIM 0OO0pa3oM; KaxXIblii IieOei
JIOJDKEH YCTyIaTh UM MecTo. Ecim ke KakoW-HuOyab MaTpuumi ciaydyaiHo, 6e3
BCIKOW BHUHBI C CBOEW CTOPOHBI TIOTEPSIET CBOE€ WMMYIIECTBO U CMOXET
MPEACTaBUTh 3TOMY BECKME J0Ka3aTeIbCTBA, TO 3a CYET TrOCyIapCTBa OHO
BOCCTAHABJIMBAETCI B IPEXHEM cOCTOsSHMU. Eciau xe, HaoOOpOT. OKaxeTcs,
YTO OH pacTpaTWJl CBOE€ MMYILIECTBO MOTOBCTBOM, POCKOIIECTBOM, WUIPOW U
OECIIyTCTBOM Y T. A. WIMA X€ 4TO OH O€3yCJIOBHO OOJbllIe 3ad0JKajld, YeM B
COCTOSIHUM 3aIUIaTUTh, TO OH JOJDKEH JIMILIMTBCI CBOErO CaHa W CUMTATBHCS
HEAOCTOMHBIM BCIKUX MOYECTEM U CAYyXKObl. Beb TOT, KTO HE CMOT YIIPaBUTbLCS
CO CBOMMHU YaCTHBIMM [JI€JIJaMM, TEM MEHEE CMOXET ObITb MOJE3HBIM LIS
rOCyJapCTBEHHBbIX.

§ 48. Koro 3akoH npuHyXaaeT JaTh KJISITBY, TOT CKOpee OyIeT omacaThbCs
KJISITBOIPECTYIUICHUSI, €CIM eMy OyaeT IpMKa3aHO IOKJSICTbCS HE HMMEHEM
bora, Ho GiaroMm oreuyecTBa, CBOOOAOI M BEpPXOBHBIM COBeTOM. Beab TOT, KTO
KJIsiHeTCs1 boroM, mpeacTaBisieT B 3aJ0T YacTHOE 0J1aro, KOTOpoe OLIeHMBAeT OH
caM; TOT e, KTO, JaBasl KJATBY, IpEICTaBjisieT B 3ajJ0r cBOOOAy M 0Jjaro
OTeYeCTBa, KJISIHETCS OJjlaroM BceX, OlLIEHKAa KOTOPOTro OT Hero He 3aBUCUT. B
cllyyae JDKMBOCTU KJISITBBI OH caM OOBSIBIISET ceOs BparoM OTeuecTBa.

§ 49. AkagemMuM, OCHOBBbIBa€Mble Ha TOCYJAapCTBEHHBIA  CUeET,
YUPEXIAIOTCA HE CTOJBKO [JISI PAa3BUTUS YMOB, CKOJIBKO [UJISI UX OOy3daHus.
HanpoTuB, B cBOOOJHOM rocyaapCcTBe HaAayKM M MCKYCCTBA JOCTUIAlOT BBICILIETO
pa3BUTUS TOTJA, KOTJA KAaXIOMY XeJaloleMy paspeliaercs o0ydyaTh MyOauyHO,
MpUYEM pacxolibl 1 PUCK MOTEPU PEIyTallMU - yXKe ero JMyHoe aeno. OmHako
3TOT BONPOC M JpYyrvMe, CBSI3aHHbIE C HUM, S PAaCCMOTPIO B JIPYITOM MECTe.
3nech MOsl 3ajJaya 3aKiloyanach TOJBKO B TOM, YTOObI M3J0XWUTh BCE, UYTO
OTHOCHUTCSl UCKJIIOUUTEIbHO K apUCTOKpPAaTUUECKO (popMe BIACTH.
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I'maBa IX
006 apucrokparum. IIpomoirkeHue

§ 1. o cux mop Mbl pacCMaTpMBajJu TOCyAapCTBO, KOTOPOE 30BETCS IO
OJHOMY TOJIbKO TOpOAY - CTOJMIIE BCEro rocygapcrBa. Temepb ke Iopa
00paTUThCA K TOCyJapCTBY, BEpPXOBHAsl BJIACTb B KOTOPOM COCPEIOTOUYEHA BO
MHOTMX Topojax M  KOTOpoMy I  OTmal  TpeAroyTeHue  Iepen
MPeIILIEeCTBYIOLLIMM.

Ho, 4ToOBI BBIICHUTH OTIMYMTEbHBIC YePThl U MPEUMYIIECTBA KaXI0TO
U3 HHUX, PACCMOTPUMM OErI0 OCHOBBI IpeAllecTBYIOIIE (OpMbl BEPXOBHOM
BJIACTHU, 3aTEM OTOPOCHMM HEIMPUTOAHBIE JJIS HACTOSIIEH, BMECTO HUX 3aJI0XKUM
Te, Ha KOTOPBIX OHA JOJKHA TBEPAMUTHCS.

§ 2. MHWrak, ropopa, SBISIOLIMECS IOJHOIIPABHBIMU  4iICHAMU
rocygapcTBa, JOJKHBI ObITh IOCTPOEHBI M YKPEIUIEHbl TaK, YTOOLI, C OOHON
CTOPOHbI, HA OJMH M3 HUX HE MOI CYLIECTBOBaTh 0€3 OCTaJbHBIX, a C IPyroi
CTOPOHbI, YTOOBI M OTIAJACHUE KaxXJOro TIopojJa OT OCTaJIbHBIX OBbLIO
COIIPSIKEHO € OOJIbIIMM BPEAOM JIJISI BCETO rocygapctBa. Takum obpa3om, OHU
BCErla OCTAHyTCS B eIMHCTBe. Te XXe ropoja, KOTOpble HE B COCTOSIHUM HU
COXpaHUTb Ce0sI, HU BHYLIUTHb CTPaX OCTaJIbHBIM, OYEBUIHO, HE CBOCIIPABHBbI,
HO 0€3yCJIOBHO MOJYMHEHBI MPaBy 3TUX IOCJICIHUX.

§ 3. Bce, uto Mbl u3noxuiau B §§9 u 10 npesd. ri1., BHIBOAUTCS M3 00LIEH
MPUPOABLI  APUCTOKPATUM (OTHOILLIEHUWE 4YHKCIa TMaTpULUMEeB K YHUCJIEHHOCTU
Hapoja, BO3pacT M JIpyrue yCJOBUSI UX M30paHus), TaK 4TO, OyIeT JiM BJIACTh
CcOoCpeloToYeHa B OJHOM TOpoJie WJIM BO MHOIMX, - B 3TOM HET MEXAYy HUMU
paziuyus.

C BepxOBHBIM K€ COBETOM JAeJ0 OOCTOMT uHauve. Beab eciaum Kakoii-
HUOYIb TOpOJ OMMCHIBAEMOIO rocygapcTBa OyaeT MEeCTOM ero coOpaHuii, TO B
JEUCTBUTEIBHOCTA OH CHeJlaeTCs CTOJMIEe Bcero rocygapcrBa. Iloatomy
cieayeT WM COOMIOAaTh odepelb MEXIy HUMHU, WJIM OTBECTU 3TOMY COBETY
TaKoe€ MECTO, KOTOpOo€ He JejaeT IOJHOIMPABHBIM YJEHOM TocydapcTBa U
MPUHAMLJICXKUT BCeM B OAMHAKoOBOi Mepe. OmHaKo KakK TO, TaK W Jpyroe
HACTOJIbKO € JIETKO Ha CJIOBaX, HACKOJbKO TPYAHO Ha Aejie: Belb CTOJbKUM
ThICSIYAM JIIOAEH MPUAETCS 4YacTO IOKMAATh ropoja WJIM COOMpPaTbCs KaKAbIid
pa3 B pa3IMYHBIX MECTaX.
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§ 4, 4TOOBI MPaBUJIBHO BBIBECTU W3 MNPUPOABI U CTPOST 3TON (HOPMBI
BEpPXOBHOI BJaCTM TO, KakK CJeIyeT IOCTyNUTh B 3TOM CJiyyae M KakKuM
o0pa3oM cJjielyeT YCTaHOBUTb COBETbl TAaKOIO TIOCYIapCTBa, HEOOXOAMMO
MPUHSATH B COOOpaKeHUE, YTO KaxKAblii TOpPOJ UMEET MpaBa HACTOJIbKO OOJIbIIE,
YyeM YacTHOE€ JIMIO, HACKOJbKO OH IIPEBOCXOAUT MOIIbIO YACTHOE JIMIIO
(cornmacHo §4 rn. II) u, cnegoBatenbHO, KaXAblii TOPOJ 3TOrO rocyaapcTna (CM.
§ 2 HACT. IJI.) B YyepTe TOPOACKMX CT€H WM B MpojesiaX CBOEW IOPUCAUKIIUU
MMEET CTOJIbKO IpaBa, CKOJbKO MOILM; 3aT€M, YTO BCE TOpOJa CBSI3aHbl MEXIY
00010 U 00BbEIMHEHBI HE KaK WICHbI CO03a, HO KaK COCTaBHbIC YAaCTU €AMHOIO
rocylapcTBa; MpUYEeM KaxKAblii TOpOJ MMEET B rOCydapCTBE HACTOJBKO OOJbliIe
MpaBa, Ye€M OCTajJbHbI€, HACKOJIbKO OH MOTYILIECTBEHHEE OCTaJbHbIX. Benb
ObLI0 OBl HEJIENO MCKaTh paBEHCTBA CPEIM HEpaBHBIX. I'paxkaaHe ke CUMTaloTCs
paBHbBIMU, KaK OHM TOIO M 3aCIyXKMBalOT, TaK KaK MOIIb KaXIOro M3 HUX IO
CPaBHEHMIO C MOIIbIO BCEro ToCyJapcTBa - HUYTOXHA; MOIIb K€ KaxKIOro
ropojia COCTaBJIsIET OOJIBIIIYIO YaCTh MOIIM CAMOI0 rocydapcTBa, U, YeM OOJIbliie
caM ropoa, TeM OoJjblile 3Ta 4acTb. [loaToMy Henb3s cyuTaTh BCEe Topoja
paBHbIMU. Ho Kak Molb KaXIoro ropoja, Tak M €ro IMpaBO OOJKHBI ObITh
OLIECHMBAaEeMbl TI0 €ro BEJIMYMHE. Y3aMHU Ke, KOTOpble JOJKHBI COCAMHUTh UX B
€IMHOE TOCydapCTBO, OyayT Ipexae Bcero ceHaT u cyh (corinacHo § 1 mi. IV).
Ho, xakuM o0pa3oM COE€IMHUTb 3TMMM y3aMHM BCE€ Topoja -rak, 4yToObl Bce-
TaK¥u KaxXIblii TOPOJ OCTajicsl, HACKOJbKO BO3MOXKHO, CBOSMPABHBIM. 5 BKpaTILIe
MOKaxy 3/1eCh.

§ 5. 4 momyckaro, 4TO MaTpPULIMKU KaXJOro ropoaa - YMCJIO MX COOOpa3HO
C BeJIMYMHON ropoga (cornacHo § 3 HaCT. IVI.) MOXET OBbITh OOJILIIMM WU
MEHBIIMM - 00JIaJal0T B CBOEM TOpOJie BBICIIMM IIPAaBOM, B BEPXOBHOM COBETE
CBOET0 ropojia MMEIT BEPXOBHYIO BJIACTh YKPEIUISITb TOPOA M PACLIMPSTH €ro
VKpeIUIeHUs, Hajarathb IoJaTH, M3JaBaTh M OTMEHSTb 3aKOHBI M JejaTh
pELIUTEIbHO BCE, YTO, II0 UX MHEHMIO, SBJISIETCS HEOOXOAMMBIM ISt
COXpaHEHMSI M  TpolBeTaHMsI MX  Topoma. Jlass  BemeHUs — Xe
00111erocy1apCTBEHHbIX JIeJ1 U30MpaeTcsl CeHaT BCELEJ0 Ha TeX XK€ OCHOBAHMSIX,
Ha KOTOpbI€ Mbl yKa3ajM B TNpEeALIECTBYIOILIEH TIjaBe; TaKMM oOpa3oMm, Bce
paziMuuMe MeEXIy OSTMM CEHaTOM M TeM CBeACTCS K TOMY, 4YTO IIE€PBOMY
MPEeIOoCTaBAEHO €lle pas3pellaTb CHOpPbl, MOTYIIUME BO3HUKHYTb MEXIY
ropogamu. Benb B rocygapcTBe, HM OJIUH TOpPOJ KOTOPOTO He SIBJSIETCS
CTOJIUIIEH, 3TO HE MOXET BXOAWTh B KOMIIETCHIIMIO BEPXOBHOIO COBETa, KakK B
BhILLIeOonMMcaHHOM (cM. § 38 mpen. 1i.).
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§ 6. B aTOM rocymapcTBe BEpXOBHBIII COBET CO3BIBAETCS TOJBKO B TOM
cllydyae, Korjga Ha odepear CTOMT pedopma camMoro rocyaapcrBa, Wid B Ciiydae
KaKoro-jubo 3aTpyaHEHHS, pa3pelleHUe KOTOPOro CEHATOPhl CUMTAIOT [JIs
ce0sl HEeMOCWIbHBIM; TakKUM 0O0pa3oM, BC€ IaTPULIMKA CO3bIBAIOTCSI Ha COBET
Oo4eHb peako. Beab rmaBHas 0053aHHOCTb BEPXOBHOIO COBeTa (KakK MbI CKa3aju
B § 17 mpen. ri1.) COCTOMT B M3IaHUM M OTMEHE 3aKOHOB M B M30paHUU
rOCy1apCTBEHHbIX UYMHOBHUKOB. OmHaXIbl € YCTAHOBJIEHHbIC 3aKOHbI WJIU
o0111ee mpaBo BCEro rocyaapcTBa He JOJDKHBI M3MeHsAThcsl. Ho eciau BpeMst wiun
00CTOSTEILCTBA MOTPEOYIOT YCTAHOBJICHUSI KaKOI-HUOYAb HOBOrO 3aKOHAa WU
K€ M3MEHEHMS CYIIECTBYIOIEro, TO BOIPOC OO0 3TOM MOXET ObITb IMOIHST
npexnae Bcero B ceHate. [locime Toro kxak B ceHare OyIeT JOCTUTHYTO
eAMHOAYILIME IO 3TOMY BOIIPOCY, OH caM OTIpaBIsieT B ropojaa IIOCJOB,
KOTOpPBIE JOJKHBI OMOBECTUTh MAaTPULIMEB KaXKAOTO ropoja O €ro 3aKJIUeHUU;
U €CJIM OOJIBIIMHCTBO TOPOJIOB MPUCOCANMHUTCS K 3aKJIIOUYEHUIO CeHaTa, TO OHO
CUMTAETCS MPUHITBHIM, B IIPOTUBHOM X€ CilIy4yae - OTBEpPrHyThIM. Toro xe
MopsiIKa MOXHO JepXKaTbCs MpY M30paHUM TPEABOAUTEICH BOMCKA U MOCJOB,
OTIpPABISIEMbIX B WHOCTPAaHHbIE TOCYJAapCTBa, PaBHO KakK IpPU PELICHUSX
OTHOCUTEJBHO OOBSBJICHUS BOWMHBI M IPUHATHS ycaoBuii mupa. Ho Tak Kak
KaXIbIii TopoA (COmIacHO M3JI0OXEHHOMY B § 4 HACT. IUI.) JHOJDKEH, HAaCKOJIBKO
BO3MOXHO, OCTaBaTbCSI CBOCHPABHBIM W HMETh B TOCYIAapCTBE HACTOJBKO
0oJIbllie TIpaBa, HACKOJBKO OH IPEBOCXOAWUT MOIIBIO OCTajJbHbIE TOpoOAa, TO
Npu  U30paHUM  OCTAJIbHBIX TOCYHApPCTBEHHBIX YMHOBHUKOB  SIBJISIETCS
HEOOXOIUMBIM cieayoluii nmopsgaok. CeHaTOpbl MMEHHO U30MparoTcs U3
MaTpulMeB KaXxJA0ro ropoja, TO €CTb, MNATPUIIMM KaKOro-HUOyAb OIHOIO
ropoja u30UpalOT B CBOEM COBETE OIPEIEJeHHOE YMCIO CEHATOPOB W3
corpaxaaH-MaTpULMeB; 3TO YMCIO K YMCIy IMaTpULMeB TOro e Tropoja
otHocuTcs (cMm. § 30 mpen. IJ1.) Kak OAMH K ABEHAALATH; U30paHHbIC MOIY4aloT
3aTEM YKa3aHUs, K KaKOMYy OTIeJly - IEPBOMY, BTOPOMY, TPETbeMY U T.JI. - OHU
JNOJDKHBI TIpUMHAAJEXaTh; TakKMM Xe€ IyTeM IaTpUMLMU OCTaJbHBIX TOPOIOB
U30MparoT CEHATOPOB (B OOJIbIIEM MM MEHbIIEM KOJMYECTBE - 3TO 3aBUCUT OT
WX OOLIEero 4ucjia) M pachpencisiioT MX IO OTAejJaM, Ha KOTOpble, KaK MbI
CKaszaJiv, JOJDKEH pas3iesisiThesl ceHaT (cM. 00 aToM § 34 mipen. ri.). OtuMm Oyaer
JOCTUTHYTO TO, YTO B KaXIOM OTIEJe CceHaTra OT KaXxJJoro ropoga OyaeT
MPUCYTCTBOBATb M3BECTHOE YMCJIO CEHATOPOB, KOTOPOE COOOpPA3HO BEIMUYMHE
camMoro ropoga Oymer Oosblie wiIM MeHblue. [lpencematenm ke wu
BUILICMIPEACEIATEIM OTIAEAOB, YMCIO KOTOPbIX MEHbBIIE 4YMCIa TOpPOIOB,
U30MparOTCsl CEHATOM I10 XpeOuio M3 M30paHHBIX KOHcyldamu. Kpome Toro, u
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Mpy U30paHUM BEPXOBHBIX CYAEW TOCyAapCTBa COXPAHSETCS TOT XK€ MOPSIOK:
MaTPULIMKA KaXJI0Tro ropojaa U30MparoT U3 CBOMX KOJUIET CYAEH, YMCIO KOTOPBIX
OyaeT OoJbllle WIM MEHbIIe COOOpa3HO C€ YMUCIOM CaMMX NaTPULIMEB.
BcenencrtBue 3TOro  Kaxablii ropoa Npu  M30paHUM YMHOBHUKOB OyIeT,
HACKOJIbKO BO3MOXHO, CBOGHpPAaBEH M KaK B CeHaTe, TaK U B Cyiae, OyAeT UMETh
HACTOJIbKO OOJibllle MpaBa, HACKOJBbKO OH IPEBOCXOIUT MOILLIBI OCTAJIbHbIC
ropoga (Mpu TOM MMEHHO TPEAMNOJOXEHUU, YTO IPU PACCMOTPEHUU
TOCYIapCTBEHHBIX JIeJ1 M MpPU pa3pellieHMH CHOPHBIX BOMPOCOB CEHAT U CY.
BCelleJIo OyayT MpuaepKMBaThCs Iopsiaka, onvcaHHoro B §§ 33 u 34 mnpen.
IJL.).

§ 7. 3arem npenBoauTeaM KOropT M BOEHHBIE TPUOYHBI M30MparOTCs
Takxke u3 TmarpuuuveB. Beap Tak Kak CHpaBeIIMBO, YTO KaXIblid TOpoj
COO0Opa3HO CBOEH BeIMYMHE O00513aH IOCTaBISATh AJs OOlIel 0e30IacHOCTU
BCEr0 TrOCyIapCTBa OINPEIEIEHHOE YMCIJIO COJIIAT, TOYHO TaK Xe€ CIpaBeIIuBO,
YTOOBI MATPULIMSIM KaXAOro Topoaa ObUIO JO3BOJIEHO H30MpaTh COOOpa3HO
YUCJy JIETUOHOB, KOTOpbIE OHM OO0SI3aHbI COIEPXaTh, CTOJBKO TPUOYHOB,
BOXJIE, 3HAMEHOCLIEB W T. H., CKOJbKO TpeOyeTcs ISl PYKOBOJACTBA TOW
BOMHCKOW 4aCTblO, KOTOPYIO OHU JIOCTaBJISIIOT TOCYIApPCTBY.

§ 8. Cenar He oOsaraeT IIOJJAaHHBIX MOAATSIMM, HO [JISI HECEHUS
U3JEpXKEK, HYXHBIX, COIJJaCHO CEHAaTCKOMY JIeKpeTy, JUId  BeJcHUS
TOCYJApCTBEHHBIX Jejd, TNPUBICKAIOTCI CaMUMM CEHAaTOM He OTIeJbHBIe
MOAJaHHbBIE, HO TOPOJA MO NX MMYIIECTBEHHOMY IMOJIOXEHUIO, TaK YTO KaXKIbIA
ropoji coo0Opa3HO CBOEU BEJIMYMHE MOJKEH HECTU OOJIbLIYIO WJIM MEHBIIYIO
4YacTb U3IAEPKEK; ITY YacThb MATPULMU B3bICKMBAIOT CO CBOMX IOpOXKaH KaKUM
UM YIrOAHO MyTeM: WJIM CcO0Opa3ysicCb MMEHHO C MX HUMYIUECTBOM, WJIHU, YTO
ropasao cIipaBelJiuBee, B3MMasl ¢ HUX IOIUIMHBI.

§ 9. XoTs1 1 He Bce ropojaa 3TOT0 rocyaapcTBa SIBISIOTCS MPUMOPCKUMU
1 CEHATOPhI MPU3BIBAIOTCI HE U3 OJHUX TOJbKO MPUMOPCKUX TOPOAOB, OJHAKO
MM MOXHO OIPEIEIUTh T€ X€ M0XOIbl, O KOTOPbIX Mbl TOBOpUJIM B § 31 mpen.
1. s 3Toi 1uearM MoryT ObITh, CMOTpPS MO OOLIEMY MOJIOXEHUIO TOCyAapCcTBa,
MU3bICKAHbI CPENICTBA, KOTOPBIE ITOCIYXKAT IS €lle 00Jiee TECHOTO CIUIOYEHUS
TrOpOJ0OB MeXIy c00010. OCTaJibHOE Xe€, YTO OTHOCUTCS K CEHaTy M Cyay u
BOOOIIE K TOCYAapCTBY B €ro COBOKYITHOCTM (CM. IIpeld. IJI.), IMPUMEHUMO
TakXke M 3aech. MTak, Mbl BUAMM, YTO B rOCYyJapCTBE, BJIACTb HaJ KOTOPBHIM
MPUHAIJIECXUT MHOIMM TOpoJaM, He SBJISIETCSI HEOOXOAMMBbIM Ha3HA4aTh
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OHpGI[GJIGHHLIfI CpOK MWJIM MCECTO IJId CO3blBa BCPXOBHOI'O COBCTA. CeHaTy n
cyay orBOAUTCA MCECTO B CCICHHUU WM ropoic, KOTOPbLIC HE o0JajaroT IIpaBOM
roigoca. OgHako BO3BpalllyCb K TOMY, 4TO KaCacTCAaA OTACIbHBIX rOpOJdOB.

§ 10. BepxoBHBI COBET KaXJOro OTAEJbHOrO lopoda Ipu U30paHUM
TOPOJACKMX M TOCYJapCTBEHHbIX UMHOBHMKOB, a TakXKe IpU pPELICHUU el
JOJDKEH JepXKaThCsl MopsiiKa, ornmMcaHHoro MHoto B §§27 u 36 npen. 1. Beab B
o0oux ciayyasix YycCJoBUS paBHbL. Jlajee, COBET CHMHAMKOB OOJDKEH OBITh
MOJYMHEH 3TOMY T'OPOJACKOMY COBETY, TaK KaK OH OTHOCHUTCS K HEMY TaK Xe,
KaK COBET CUHIAMKOB, OMMMCAHHBIA B IMpeM. IJ1., - K COBETY BCEro rocyaapcTpa, U
B Mpenesiax IpUCAUMKIIMU TOpOoJa HECET Te XK€ 00sS13aHHOCTU U TI0JIb3YeTCsl TeMU
xe noxoaamMu. Ecim ropom - a ciemoBaTelbHO, M YMCJIO TAaTPULIMEB - OyaeT
HACTOJbKO MaJl, YTO CMOXET M30paTh TOJbKO OJHOIO WJIM JBYX CUHIWKOB,
KOTOpbIE HE COCTaBSIT COBETA, TO BEPXOBHBI TIOPOJCKON COBET Ha3HAyaeT
CUHAMKAM Ui pa3bopa nea cylaeid Mo Mepe HaaoOHOCTU WM XK€ CIOPHBII
BOIPOC TOCTYyMaeT Ha pacCMOTPEHUE BEPXOBHOIO COBETa CUHIAMKOB. Benb u3
KaXxJ0ro ropoja HECKOJbKO CHHIAMKOB OTIIPABISIIOTCS TakXe B MECTO
3acelaHMi ceHaTa Il HaOMIOACHMSI 32 TeM, 4YTOObl 3aKOHbBI COBOKYITHOTO
rocynapcTBa HEYKOCHUTEBHO COOJI0OAAINCh; OHY 3acefaloT B ceHaTe Oe3 IpaBa
roJjoca.

§ II. KoHcynbl ropogoB TakxKe H30MpAlOTCS M3 IAaTPULMEB TOIO Ke
ropoja; OHM oOpa3yloT Kak Obl CeHaT cBoero ropoja. I He Mory, ogHaKko,
OIpeIeSUTb UX YMCia, Ja M He CUYMTAl0 3TO HEOOXOAMMBIM, TaK KaK HauboJjiee
BaXHbI€ Jeja Topoja pelIalTCs €ro BEpPXOBHBIM COBETOM, T€ XK€ Jefa,
KOTOpbIE€ OTHOCSITCSI KO BCEMY TIOCYIapCTBY, - BEJIMKUM ceHaToM. Bmpouewm,
€CJIM YMUCJIO KOHCYJOB OyAeT He3HAYMTeJbHO, TO HEOOXOAMMO, YTOObl OHU B
CBOEM COBET€ I0JaBajiM Trojoca OTKPbITO, a He IuapaMu, Kak B OOJbIIUX
coBeTax. Beab B HEOOJBIINX COBETAX, I€ MPOUCXOAUT 3aKPbITOE IOJIOCOBAHUE,
TOT. KTO CKOJIbKO-HUOYIb XUTpee APYTUX, JIETKO MOXET Y3HaTb, KTO KaKOM
roJIOC IOoJaJI, ¥ BCSIYECKM OOMaHbIBaTh MEHEE OCMOTPUTEJIbHbIX.

§ 12. Kpome TOro, B KaxaoM TOpOJ€ CyIbM Ha3HAYaAIOTCS €To
BEpPXOBHLIM coBeToM. Ha ux pelueHue, OAHAKO, MOXHO ameJJIMpOBaTh
BEPXOBHOMY TOCYIapCTBEHHOMY CyIy, 3a MCKJIIOUEHMEM TeX CiIyyaeB, Koraa
MOJACYIMMBII SIBHO M300JMYE€H M JOJDKHUK Mpu3HaeT cBoil goar. Ho Her
HYXIbl pacCMaTpuBaTh 3TO MOApPOOHEE.
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§ 13. Hrak, ocraercsd ckKaszaTb HECKOJbKO CJIOB O HECBOEIpPAaBHBIX
ropogax. Eciau oOHM pacrnoyioXeHbl Ha TOCYAapCTBEHHOW TEPpPUTOPUM U
HALIMOHAJIBHOCTh M SI3BIK UX KUTENel OOHU U Te K€, TO OHU HEOoOXOAMMO
JOJIKHBI pacCMaTpUBAThCs, TTOJO0OHO CEJICHUSIM, KaK YaCTU COCEAHUX IOPOOB;
TaK YTO KaXObld M3 HMX JOJDKeH OBbITh MOAYMHEH YIIPaBJICHUIO TOrO WU
JIpyroro cpoenpaBHOro ropoga. OcCHOBaHHE 3TOro 3aKJIOYAeTCsl B TOM, 4YTO
MaTpULUMU U30UPAIOTCS HE BEPXOBHBIM COBETOM JTOrO TOCyIapcTBa, HO
BEPXOBHBIM COBETOM KaxKJIOro ropoga, mpuuyeM YUCIO MX B KaXIOM Topole.,
COpa3MEpHOE YHUCIY XUTEJAEH B IMpeaesiax ero OPUCIUKIMU, MOXET ObITbh
OosbIIMM WM MeHbIIMM (cM. § 5 Hact. 11.). IlostoMy sBiasieTcs
HEOOXOAMMBIM, YTOOBI HACEJIEHME HECBOCIPABHOIO TIOpoJa BMECTE C
HaceJICHMEeM CBOECIIPABHOIO COCTABJISLIO OAHY IMOJATHYIO €AUHUIY M 3aBUCEJIO
oT ero ympasieHuss. Ha ropoma e, 3axBaueHHbIE MO IpaBy BOMHBI U
MPUMKHYBIIME K TOCYIapCTBY, CJeAyeT CMOTpPeTb KaK Ha COI3HUKOB
rocyiapcTBa M MpPUBS3bIBaTh K ceOe OJarofaessHUSIMM; WIM K€ BBIBECTH TyJla
KOJIOHUU, SIBJISIIOLLMECS TTOJHOIPABHBIMU YJIeHAMU TOCYIapCTBa, Ty3€MHOE K€
HaceJieHUEe BBICEJISIETCS B IPyroe MeCTO MJIM COBCEM YHUUTOXKAEeTCs.

§ 14. Bor u Bce, OTHOcslIEecsT K OCHOBaM »JTOr0 TIoOCyJapcTBa.
[TonoxeHue ero aydine, yem (MOJIOXEHME) TOCyAapcTBa, MOJy4YalOllero CBOE
Ha3BaHMWE 110 MMEHU OJHOIO TOJBKO Topoda. DTO § 3akjoyal U3 TOro
MMEHHO, 4YTO TaTpUMUMM KaXIOro TropoJa I0 CBOMCTBEHHOMY YeEJIOBEKY
BJICUCHUIO OYyAyT CTPEMUTBLCS yAepxKaTb M, €CJAU BO3MOXHO, pacIIUPUTh CBOE
MpaBoO KakK B ropoje, TaKk M B ceHaTe; MO3TOMY 110 Mepe CBOMX CUJI OHU OyayT
CTPEMUTHCSI TIPUBJIEYb HAa CBOIO CTOPOHY HApOJ M, CJIENOBATEIbHO, MPaBUTh
rocygapcTBoM 0oJjiee TIpM IOMOIIM OJlarofestHUii, 4eM CTpaxa, M YBEJIMYUTH
CBOIO UMCJIEHHOCTb, BelIb, YEM 3HAUYUTEJIbHEEC UX YHUCJIO, TeM OOJblle
ceHaTtopoB (cormacHo § 6 HacT. II.) OHM BBIOEPYT M3 CBOEro CoOBeTa W,
clleloBaTesIbHO (COTJIaCHO TOMY K€ § Toi ke IJ1.), TeM OoJiblle IpaBa OHU
MoJIyyaT B rOCyIapCTBe.

M HeT Geabl B TOM, UTO TOPOAA, €CJIM KaXIblii M3 HUX 3a00TUTCS TOJBKO
0 cebc M CONMepHUYAET C OCTAJbHBIMM, 4allle ObIBAIOT MEXAy COOOI0 B pasiaie
U B IIpenupareabCcTBax TepsioT Bpems. Iloka pumiisiHe coBewaiauch. Caryst
norud - IyCTb TaK; HO, C APYrOM CTOPOHBI, TMOHYT CBOOOJAa U oOllIee Osaro,
KOrja BCE pellaeT MPUXOTh HEOOJBIIOTo 4yuciaa Jull. Beap nMoan He HageaeHbl
TaKoi COOOPa3UTEIbHOCTBIO, UTOOBI Cpa3y OXBAaTUTb BCE CTOPOHHBI Jejia, UX YM
MU3OIIPSETCS B COBEILIAHUSX M CHOpax M, MCHBITbIBAS BCE CPEICTBA, HAXOIWT,
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HaKOHEIl, UICKOMBbIE€, KOTOPhIE BCE OMOOPSIIOT M O KOTOPbIX HUKTO paHbllle He
ayman. Ecim  kto Bo3pasur, uto [loutaHACKOE€ TrocyaapCcTBO HEIOJTO
MpOCYyLIEeCTBOBaIO 0e3 rpada WM €ro 3aMecTUTEsIsI, TO €My MOXHO OTBETUTb,
YTO rOJUIaHALBI IS YTBEPKIACHUSI CBOOOJBI CUMTAIM JTOCTATOUHBIM OTIEJIAThCS
oT rpada u 00e3rjJaBUTh TOCYAAPCTBO UM He MoAyMaud O pedopMe MOCJeIHEero.
HampotuB Bce TrocCydapCTBEHHbIE OpraHbl OHM OCTaBUJIM B MpPeXHEM
MOJIOKeHUU; TaK 4uTto loytaHaus ocrajach rpadctBoM 0e3 lpada, Kak Obl
TeJJoM O3 TOJOBhl: cama e (popMa ToCydapCTBEHHOW BiaacTu - 0e3
HauMeHoBaHMsl. [loaToMy MeHee BCEro yAUBUTEIbLHO, 4YTO OOJBIIMHCTBO
MOAJAHHBIX HE 3HAJ0, B UYbMX pyKax HaXOAUTCSI BEpPXOBHasl TOCydapCTBEHHas
Biaactb. Ho maxke ecad Obl B TOM OTHOLIEHUM AEI0 OOCTOSIJIO MHAYe, TO BCE-
TaKy AEUCTBUTEJIbHBIE 00JadaTe/Iu BJACTU ObLIM CIMILIKOM HEMHOIOYMCJICHHDI
JIJIsI  TOro, 4ToObl IpaBUTh HApOJOM U  CJIOMUTb MOTIYILIECTBEHHbIX
MPOTUBHUKOB. B pe3yabraTe 1mocjaegHue 4YacTO HMMEJIM BO3MOXHOCTH
Oe3HaKa3aHHO 3JIOYMBILISATH MPOTUB HMX M, HAKOHEL, HM3JIOXUTh. MTak,
BHE3alHOE MaJeHue 3TOWM pecnyOaMKM MPOU3OILIO HE OTTOro, UTO BpeMms
Oecnoyie3HO MPOXOIUNIIO B MpenupaTeabCTBax, HO BCJIEICTBUE
HEOIIPEJEJEHHOTO COCTOSIHMSI BEPXOBHOIM TOCYJApCTBEHHOI  BJIacTU U
HEMHOTOUMCJIEHHOCTH TIpaBUTEJICH.

§ 15. Kpome Toro, takast (popma apuCTOKpaTHUU, MPU KOTOPOM BJIACTb
cocpeloToYeHa BO  MHOTMX  Topojax, 3aclyKuBaeT Iiepel  IpYrolo
MPeAnouTeHusI, 100 31eCh B MPOTUBOIIOJOXHOCTh TOM HE HYXXHO NPUHUMATH
Mep TMPOTUMB TOro, Kak Obl BHE3allHOE HalaJeHWEe He TIOryOuJIo BCEro
BEPXOBHOI'O COBETAa, TaK KaK /ISl €r0 CO3blBa HE€ Ha3HAuY€HO HU CpOKa, HU
Mecta (cM. § 9 Hacr. 11.). Jlagee, B 3TOM ToOCyIapCTBE MOIYIIECTBEHHbIE
rpaxiaHe He TakK oIracHbl. Beab Tam, Tae MHOTME Topoja MOJb3YIOTCS
CBOOOMOW, IUISI TOro, KTO HaMEpPEBAETCS IPOJIOKUTh Ce0€ IyThb K BJIACTH,
HEI0CTATOYHO 3aBJIaJIETh OJHUM TOJIBKO FOPOJIOM, YTOOBI TEM CaMbIM MOJYYUTh
BJIACTb Hajd ocTajJbHbIMKU. HakoHel, cBOOOJa B 3TOM TrOCyIapCTBE - JTOCTOSIHUE
OoJiblIero umciaa jaul. Beap TaMm, rae mpaBUT OAMH TOJBKO Topoid, 0Jaro
OCTaJIbHBIX MPUHUMAETCS B pacyeT JiMIlb MOCTOJbKY, MOCKOJIbKY 3TO BBITOJHO
MpaBsIIEeMy TOPOY.
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I'maBa X
006 apucrokpatun. OKOHYaHUE

§ 1. MBI BBIICHUIW M W3JIOXKWIM OCHOBBI 00enx (popM apuCTOKpaTUU.
Ham ocranochk eme paccMoOTpeTh, MOTYT JIM OHU CaMU ObITb NMPUYMHON CBOEH
rubend WaM MpeBpalleHus B Apyryro ¢opMy. [naBHellyo NpUUYMHY TMOeIu
3TUX TOCYJAapCTB YyKazajl mpoHulaTeabHeluii OIopeHTUHel, B IepBOM
koMMmeHTapuu K Twuty JluBuw. Ilo ero cioHam, "B rocymapcTBe, Kak M B
YEeJIOBEYECKOM TeJIe, €XEIHEBHO HAKOIUISIETCS HEYTo, TpeOyloliee BpeMsi OT
BpemMeHU JeuyeHus". Ilo3ToMy, TrOBOPUT OH, HEOOXOAMMO, 4YTOOBI MHOTrIA
HACTyIlajo Kakoe-HUOyab COOBbITHE, BCJICACTBUE KOTOPOTO TOCYAApCTBO
BO3BpalllaJoch Obl K CBOEMY Hayaly, Ha KOTOPOM OHO ObLIO YCTaHOBJICHO.
Eciu 510 cCcOoObITME HE HacTymaeT B Hamlexallee Bpems, TO ITOPOKU
pa3pacTarTcs J0 TaKOM CTENEHU, YTO YHUUTOXHUTh UX MOXHO TOJIBKO BMECTE C
CaMMM TOCYIapCTBOM. DTO COObITHE, MPOAOJIKAET OH, MOXET HACTYIUTh WIU B
pe3yJbTaTe ciaydasi, wid OJiarogapsi NpeayCMOTPUTEIbHOCTA U OJaropasymMuio
3aKOHOB WJIM MYXY Bblaarolleiicss gooiaectu. M1 Mbl HE MOXeM COMHEBATbCsI B
TOM, UTO 3TO - OO0 BeJauMyailleil BaXXHOCTUM U 4YTO TaM, [A€ IMPOTUB 3TOrO
HeAOoCTaTKa He OyIeT MPUHSITO IMPeaylnpeauTe/IbHbIX Mep, TOCYIapCTBO CMOXKET
ylueJeTb TOJAbKO Ojlarogapsi CuyacTIMBOM cyabbe, a He BHYTPEHHEMY
JOCTOMHCTBY U, HA0OOpOT, TaMm, IJe IMPOTUB 3TOro 3ja OyaeT IIPUMEHEHO
yIauHO€ CpPEACTBO, TOCYIapCTBO, KaK Mbl BCKOpE IIOKaXeM C OoJbllei
SICHOCTbIO, MOXET MacTb TOJIbKO B pe3yjbTaTe HEU30€XHOCTU, POKa, a He
BCJICACTBME CBOEK HCIOpUYeHHOCTU. [lepBbIM MpUILEAIINM Ha YM CPEICTBOM
MPOTUB 3TOrO 3J1a ObLIO M30paHME 4Yepe3 KaXIble MITh JeT Ha MECSYHbIA WIU
JBYXMECSIYHBIE ~ CPOK  BEPXOBHOIO  JOMKTaropa, oOOJIalaBIIEro  IpaBOM
MPOM3BOAUTL  pacClieOBaHUE, CYOIUTb W  MOCTAHOBJISITh  MPUTOBOPHI
OTHOCUTEJIBHO JEHCTBUI CEHATOPOB M KaXXJI0r0 YMHOBHHUKA W, CJI€IOBATEIbHO,
BO3BpalllaTh TOCYyIapcTBO K €ero Havaily. Ho ToTr, KTOo Xo04eT wu306exaThb
HEAOCTaTKOB B TOCYIapCTBE, MOOJKEH IPUMEHSITh CPEACTBA, KOTOpPLIE
COIJIaCYIOTCS C MPUPOIAONA rocyaapcTBa U MOIYT ObITh BbIBEAECHBI U3 €rO0 OCHOB,
a MHa4ye OH, xkeJyiag u3bexatb Xapuoabl, nomnaaet B Cuuiany. HecoMHeHHO, 4TO
BCE, KaK TIpaBslliue, TaK W YyIpaBIIeMbIC, OJDKHbI OBITh CIAECP>XKWBAECMBbI
CTpaxoM HaKa3aHMs$, HAIMpPaBJICHHOIO Ha JIMYHOCTb WJIM MUMYIIECTBO, 1a0bl HE
OBLIIO JO3BOJICHO COBEpIIATh MPECTYIUICHUI O0€3HaKa3aHHO WM C BBITOAOM IS
cebs; HO, C ApPYyroii CTOPOHbI, HECOMHEHHO TaKXe€, YTO €CJIU Obl 3TOT CTpax
ObLI OJHUM M TEM X€ IS AYPHBIX U IJIS JOOPBIX JIIOAEH, TO TOCYIapCTBO C
HEOOXOAMMOCTBIO OKa3ajloch Obl Ha Kparo rubdenr. Ho gukratopckas BiacTb,
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Oynyun abCOJIOTHOM, HE MOXET HE BHYIIATh TPEreTa BCeM, B OCOOEHHOCTHU
€CJIM IUKTATOP COIJIACHO BBICTABJIIEHHOMY BbIIIE TPEOOBAaHMUIO M30MpaeTCs B
YCTAHOBJIEHHBII CPOK, MOO TOraa KaxKAblid yecTodarobel OyaeT BCeMU CUJIaMM
JOOMBATHCSI 3TON JOJDKHOCTU, U HECOMHEHHO, YTO B MUPHOE BpeMsl OOraTCTBO
yBaxkaeTcsl Oouibllie, yeM J00JIeCTb, TaK 4YTO Jierdye BCEro JIOCTHUYb IMOYETHOM
JOJDKHOCTM KAaKOMY-HMOyIb BbICKOYKe. M, ObITb MOXET, IO 3TON NpUYMHE
pUMJISIHE OOBIKHOBEHHO Ha3Hayajd AUKTATOpa He B YCTAHOBJIEHHOE BpeMmsl, HO
MOoJ JaBJICHMEM HEOTJOXHOU HeoOxomumocTu. M TemM He MeHee "TOJKM O
JUKTaTope, - s cCchUlaloch Ha cioBa lluuepoHa, - BbI3BaJIM HEJOBOJLCTBO Yy
J00pOJeTeNbHBIX TpaxaaH". [JeidcTBUTEbHO, TaK KaK AUKTAaTOPCKAasl BIACTh IO
XapakTepy CBOEMY aOCOJIIOTHO II0J00OHA LIAPCKO, TO u3MeHeHue (HOPMbI
BEPXOBHOI BJIACTU B MOHApXMYECKYIO Jaxe Ha caMoe KOPOTKOE BpeMs
HEBO3MOXKHO 0€3 00JIbILION OnmacHOCTU i pecinyoauku. K Tomy ke, eciu mis
n30paHus AUMKTaTOpa HEe OydeT Ha3HAYeHO OIIPENeJICHHOTO BpPEMEHHU, TO HE
OyIeT IMOCTOSIHHOIO MPOMEXYTKa MEXAY AMKTAaTypaMu - COOJI0JaThb K€ €ro,
KakK s OTMETWJI, - Ype3BbIYAiHO BaXKHO, - W, TAKMM O0Opa30oM, BCE YUPEXICHUE
OyneT HaCcTOJbKO IIATKO, 4YTO JIETKO cBeaeTcs Ha HeT. MTak, eciu TOabKO 3Ta
JUKTAaTOPCKas BJIACTb HE BEYHA M HE IMPOYHA - a TAaKOBYID HEJIb3Sl, COXpaHss
(opmy rocymapcTBa, mepeHeCTH Ha OJHOTO 4YeJioBeKa, - TO OHA caMa U BMECTE
¢ TeM 0J1aro U CoXpaHEHHE rocyaapcTBa OyayT BUCETh HA BOJOCKE.

§ 2. Haobopor, Mbl OTHIOOAb He MoxeMm (cormacHo § 3 1. VI)
COMHEBATHCSI B TOM, YTO €CJIU Obl ObLTIO BO3MOXHO, YTOOBI M€Y AMKTaTOpa W
MpU COXpaHEHUM (OPMbI BEPXOBHOI BJIACTU BCEraa ObLI HAroToBe W ObLI ObI
CTpallleH TOJbKO AYPHBIM, TO TOPOKM HUKOIJA HE MOIJIM OBl pa3pacTUCh 10
TOTO, UYTO HX HeEJb3d ObLIO OBl YX€ WCKOPEHWUTb WJIM UCIpPaBUThb. s
OCYILLUECTBJICHUSI BCEX 3THUX YCJIOBUM CJIeNyeT, KaK Mbl CKa3ajud, BEPXOBHOMY
COBETYy IOJUYMHUTL COBET CUHIMKOB, Oa0bl AUMKTATOPCKMM Med ObLI Bceraa
HAroToBe M HaXOAWICS He y (PU3UYECKOro, a y HOPUAMYECKOro JIMLA, YJIEHBI
KOTOPOTO MO CBOE MHOTOYMCIEHHOCTU HE MOTYT BHECTU PO3Hb B TOCYAAapCTBO
(cM. §§ 1 1 2 . VIII) win coiiTMCh Ha KaKOM-HMOYAb MPECTYMTHOM IIaHE.
CuHaukaM, KpoOMe TOro, 3aKpbIT JOCTYIl K 3aHSITUIO  OCTaJIbHBIX
rOCyJapCTBEHHbIX MO/DKHOCTEH, OHM He IUIATSIT >KaJlOBaHbsl OMOJYEHUIO, U,
HaKOHell, BO3pacT UX TakKoOi, 4YTO OHM MPEANOYTYT HACTOSIIEe U BEPHOE
HOBOMY U omacHomy. BcieacTBue 3Toro rocymapcTBy Heyero MX oracarbesl, U
OHU CMOTYT OBITh M JEUCTBUTEIBHO OYAyT CTpalllHbI HE XOPOILUIWM, a TOJIbKO
OypHbIM. Benb yeM MeHee y HUX CUJ Uil COBEPLUCHUS MPECTYIUICHUS, TEM
0ojsiee y HMX MoIUM ISt o0y3gaHus 3ja. Beab, He roBopsi yxXe O TOM, 4TO
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BCAKOC€ HAaYMHAHHUC OHMU MOIYT IIOAABUTL B 3apOAbIIIC (TaK KaK X KOJUICTUA
HOCTOHHHa), YUCJIO UX, KpOoM€ TOTrOo, AO0CTATOYHO BCJIMUKO AJIA TOrO, YTOOBI OHM
OTBAJIMJIUCHL 0€3 CcTpaxa nepca HCHaBUCTBLIO OOBUHUTH M OCYIHUTDb KaXI0TIo
BJIaCTb MMYLIICTO, B 0COOEHHOCTU IIOTOMY, 4YTO TIOJOCOBAHMEC IIPOU3BOIUTCHA
mapaMi 1 pCIICHUEC MPOU3HOCUTCA OT MMCHU BCCIro COBETA.

§ 3. B Pume HapoaHble TpuOYHBI ObLIM TOCTOSIHHBIM YUYPEXICHUEM;
OJIHAKO OHM HMYETO HE MOINIM MozeaaTh ¢ Joabmu Bpoae CuunuoHa. Kpome
TOr0, OHU ObLIM O0SI3aHBI CAMOMY CE€HATy JOKJIAIbIBATh O T€X MEpax, KOTOPhIE,
MO0 WX MHEHMIO, SIBISLIUCh OsaroTBOpHbIMU. CeHaT Xe 4acTo MPOBOAUI MX
TakKuM 00pa3oM, YTO IUIEOC Oapuwil CBOE PACIIOJOXEHUE TOMY, KOIrO Camu
CEHATOpPbl MEHEEe BCEro ormnacajiucb. K Tomy Xe, HampaBJ€HHbIA MNPOTUB
MaTpULMEB, ABTOPUTET TPUOYHOB OMNUPAJCd Ha paCIOJOXEHUE Iuiedbca, U
BCAKUI pa3, KAK OHU CO3bIBAJIM TLIEOC, 3TO OBLIO MOXOXE CKOPEE Ha MPU3bIB K
BOCCTaHHIO, YeM Ha CO3bIB coBeTa. [1omoOHbIe HEMOCTaTKM HE OyayT, KOHEYHO,
MMETh MECTa B TOCYAAPCTBE, ONMMMCAHHOM B MPEI. TJI.

§ 4. Tem He MeHee CHUHAMKM CBOMM aBTOPUTETOM MOTYT TOJbKO
oOecrneynTh coxpaHeHMe (OpMBbI BEpPXOBHOI BJIACTU U, CJEAOBaTeJIbHO,
BOCIIPEMSITCTBOBAaTh HApYILIEHUSIM 3aKOHOB M OOOrallleHUWIO B pe3yjabTare
MPEeCTYIUICHUI: HO HUKOUM OOpa3oM OHU He OyAyT B COCTOSIHUM HOOUTHCS
TOro, 4ToObl HE pa3pacTajucCh MOPOKMU, KOTOPHIE HE MOIYT ObITb BOCIIPEILCHbI
3aKOHOM, KaKOBbI T€, B KOTOpbI€ BIIQJAIOT JIIOAU MO BIMSIHUEM MPa3IHOCTU U
CJIeACTBMEM KOTOPBIX Hepeako ObIBaeT TIuOeab rocyaapctBa. Benp mwonu,
OCBOOOIMBIIMCHL B MUPHOE BpeMsl OT CTpaxa, MajJlo-loMajly u3 AUKUX BapBapoB
CTAHOBSITCSl LIMBUJIM30BAHHBLIMU, WJIM TYMAaHHBIMM, a 3aT€M - U3HEXKEHHBIMU U
KOCHBIMU; U KaXIbI CTApaeTCsl MPEB30MTU APYTMX HE HOOJIECThIO, HO OJIECKOM
U pockouwbio. Tak HaAYMHAIOT OHU IIpe3upaTrb OTEUYECTBEHHbLIC HpaBbl U
MepeHUMaTh YyKHUe, TO €CTh, paOCTBOBATD.

§ 5. lna uzbexkaHus 3TUX 30J MHOTME MbITAJIWCh M3AaBaTh 3aKOHBI
MPOTUB POCKOIIIM, HO 0e3 ycrexa. Benb co BceMuM 3aKOHamMu, HapylleHUE
KOTOPBIX HE COCTaBJISIET HECIIPABEMJIMBOCTU IO OTHOIICHUIO K APYTMM JIALIAM,
CEepbE3HO HMKTO HE CUMTAeTCs; OHM HE TOJbKO HE OOYy3IbIBAIOT JIOICKUX
XKEJaHUM W TIPUXOTe, HO, HA0O0OpOT, BO30YXKmarT MX. Beab Mbl Bcerma
CTPEMMMCS K 3alpelleHHOMY M XejJdaeM Heao3BojieHHoro. My mpasgHbIX
JIIOAEHW BCErga XBaTUT CMETKU IS 00XO0/la 3aKOHOB O MpeAMETax, KOTOpbIe HE
MOAJAI0TCsl O€3yCIIOBHOMY 3alpelleHUI0, KaK-TO: O MUpax, Urpax, yKpaleHUsIX
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MU T. ., B KOTOPBIX ITYPHO TOJbKO M3JIMIIECTBO, OLEHMWBAEMOE IO COCTOSTHUIO
KaxKJI0ro U MO3TOMY HEOMpeAeaMMOe BCEOOILIMM 3aKOHOM.

§ 6. Urak, orciona s NPUXOXY K 3aKJIIOUEHUIO, YTO C MMEIOIIMMUCS
31eCh B BHUAY OOLIMMU IIOPOKAMHW, CBOUCTBEHHBIMM MUWPHOMY BPEMEHHU,
clienyeT OOpOTbCS HE MPSIMO, HO KOCBEHHO, 3aKJIaablBasi MMEHHO TakKue
OCHOBBI rocyaapcTBa, 0jarogaps KOTOPbIM OOJIBLIMHCTBO, KOHEUYHO, HE OydeT
CcTapaTtbCsd XUTh Pa3yMHO (MO0 5TO HEBO3MOXHO), HO OyneT pyKOBOAUTHCS
addexramu, Oosiee MOJE3HBIMU s rocygapctBa. Ilostomy rmpexnae Bcero
HY>KHO CTPEMMTBCS K TOMY, UTOOBI OOraTbie CAEIANUCh €CIU HE OepEeXINBBIMU,
TO TI0 KpalHel Mepe KOPBICTOJIOOWBBIMU. Beabp HECOMHEHHO, YTO €CJIU 3TOT
addeKT KOphICTOI00US - 00lepacIpOCTPAHEHHBIM M MOCTOSIHHBIM - MOJY4YUT
MOMJICPXKKY B YECTOIIOOMU, TO OOJILLIMHCTBO MPWIOXUT BCE CTApaHUs IS HE
CONPSIKEHHOIO ¢ O€CClaBUEM YBEJIMYEHUS CBOETO COCTOSIHUS, 4YTOOBI TEM
JNOOUTBCS MOYECTEN M M30ETHYTh BEJIMYANIIEro mo3opa.

§ 7. M1 eciim Mbl BHUKHEM B OCHOBBI O0EMX apUCTOKpaTUYECKUX (POpM
MpaBJeHUs, U3JI0OKEHHbIE MHOIO B JABYX MPEAIISCTBYIOIIMX [JIaBaX, TO YBUIUM,
YTO K 3TOMY-TO MMEHHO OHU M MPUBOIALT. Benb umcio mpaBgiiux B 00eux
HACTOJIbKO BEJIMKO, YTO OOJIBIIMHCTBY OOraThIX IIMPOKO OTKPBIT JOCTYN K
VIOPaBICHUIO UM K TIPUOOPETEHUIO TMOYETHBIX TOCYIapCTBEHHBIX IOJIKHOCTEM.
Ecnu, nanee (xak Mbl ckazanu B §47 ra. VIII). OymeT M3maHO MOCTaHOBJIEHUE
00 WCKIIOYEHUM W3 TaTPULUMAHCKOTO COCJOBUS TeX MaTpUlLMEB, HOJITU
KOTOPBIX TIPEBBIIIAIOT MX MMYIIECTBO, M O BOCCTAHOBJICHUU B IIpeKHEM
COCTOSIHMM T€X, KOTOpPbI€ MOTEPSJIM CBOE MMYILECTBO BCJEACTBME HECYACTHOIO
CTE€UEHUSI OOCTOSITEbCTB, TO BCE, 0€3 COMHEHMsI, MOCTApalOTCS COXPAHUTH 10
BO3MOXHOCTU CBO€ JocCTOsiHME. Eciay Xe elle yCTaHOBUTb 3aKOHOM, YTOObI
MaTpuLMIM WM KaHIMaaTaM Ha IIOYETHbIE JOJDKHOCTM Oblla IPHUCBOEHA
OTJIMYUTENIbHASI OAeXJa, TO HMKTO M3 HHUX He OyneT IpearnoyuTaTh
YyyX€3eMHbI€ HpaBbl OTEUYECTBEHHBIM (00 3ToM cM. §§25 u 47 ra. VIII).
IToMuMoO Bcero 3Toro, B KaXXIOM TrOCYJapCTBE MOIYT ObITb M3bICKAHbI MEPHI,
OTBevalolllMe MPUPOAE MeCTa M HapOAHOMY XapakKTepy; IIpexXIe K€ BCEro
clieyeT 3a00TUTBCS O TOM, 4YTOOBI MOJJAHHBIE B OOJBIIMHCTBE CIIy4acB
WCITOJIHSIM CBOM IOJT JOOPOBOJBHO, a HE MO MPUHYXKICHUIO 3aKOHA.

§ 8. Beap rocymapcTtBo, BCSl 3aadya KOTOPOrO CBOJMTCS K TOMY, YTOOBI
PYKOBOAUTH JIOAbMHU CTpaxoM, cKopee OyaeT JMILIEHO IIOPOKOB, 4YeM
n300uI0BaTh n00poaeTeablo. Ho pykoBOACTBO JIOAbMU JOJKHO OBITH TaKUM,
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YTOOBI MM Ka3ajioCh, YTO MMM HE PYKOBOIST, HO UTO OHM XXHBYT IO CBOEMY
YCMOTPEHUIO U CBOOOIHOMY pPEIICHHUIO; MTO3TOMY TOJIbKO J1000Bb K CBOOOIE,
CTpeMJICHUE TPUYMHOXMUTh CBO€ COCTOSIHME M HaaeXlIa Ha IpUOOpeTeHME
MOYETHBIX T'OCYIapCTBEHHBIX TOJDKHOCTEN MOJKHBI CAEpPXMBATh MX. Brpouem,
cratyu, TpuyMdbl U ApPYyrde CpeacTBa K MOOLIPEHUIO J00poaeTenn
CBUJICTEJILCTBYIOT CKOpee O pabcTBe, 4eM o cBoOoae. PaGam, a He CBOOOIHBIM
Ha3HayaloTCd Harpaabl 3a jaobpoaerenb. f 3Ha, mOpaBma, 4YTO BCE 3TO
OKa3blBaeT HauboJiee CWIbHOE BO3JACHCTBME Ha JIIOAEH, CTUMYIUPYS
JEeSITeIbHOCTb, HO HACKOJbKO BEpHO, 4YTO YKa3aHHbIC€ OTJIWYMSI BHayaje
JOCTAIOTCS BEJIMKUM JIIOASIM, HACTOJIBKO XK€ MPaBWJIbHO, YTO BIOCJEACTBUU, C
pPOCTOM 3aBUCTM, MX MOJYYaloT, K BEJMKOMY HEIOBOJbLCTBY BCEX XOPOIIMX
rpaxnaaH, JIIOAA HEIOCTOMHBbIE W KWYALIMECHd BEJIUYMHOW CBOEro OOraTcCTBa.
Hanee, Te, KOTOpbIe XBacTarOTCsd TpuymMdaMu M U300pakeHUSIMMU IPEAKOB,
OyayT cuMTaTh ce0s OCKOPOJECHHBIMM, €CJIM UM He OYAET OTAAHO IPEAIIOYTEHUE
nepea BcemMu ApyruMu. HakoHel, O€CCIIOpHO TO - OCTaJIbHOE S OOXOXY
MOJIYAaHMEM, - YTO PABEHCTBY, C YIPa3AHEHWEM KOTOPOTO HEOOXOAMMO TMOHET
1 obmass cBoOOJa, HAHOCUTCS CMEPTEIbHBIA Yyaap, KakK TOJbKO MYXY,
U3BECTHOMY CBOEM M00JECThIO, TOCYIapCTBEHHBIM 3aKOHOM OyayT Ha3HA4Y€HBI
0COObIE TTOYECTH.

§ 9. M310XuB 3TO, pacCMOTPUM TEeNEpb, MOTYT JU TaKWE TOCYAapCTBa
OBbITb MOBUHHBI B CBOE TnOenu. [eiicTBUTENbHO, €CU M MOXKET KaKoe-JI10o
rocy1apCTBO OBITh BEUHBIM, TO TaKOBBIM C HEOOXOAUMOCTbIO OyAeT (TOJBKO)
TO, 3aKOHbl KOTOPOro, OJHaXAbl IPABWJIbHO YCTAaHOBJIEHHBIE, OCTAIOTCS
HeHapyluuMbIMU. Beab 3akoHBI (IIpaBa - jura) - 3TO [Aylla TOCyIapcCTBa.
IToaToMy, €ciM OHM COXPaHSIOTCSA, TO C HEOOXOAMMOCTBIO COXPAHSETCI U
roCy1apCcTBO. 3aKOHbI XK€ OCTalOTCS HE3bI0OJEMbIMU TOJBKO B TOM Cllyyae, KOraa
OHHU 3alUMILIAIOTCS W pa3yMoOM, M OOLIMM Wi Jiroge acd@dekToMm; MHauye, TO
€CTb, €CJM 3aKOHbl OMUPAIOTCS MCKIIIOYUTEIBHO Ha pa3yM, OHM, KOHEYHO,
OecCWIbHBI UM JIETKO Hapyuwaiorcsi. Ho Mbl mokasajiud, 4TO OCHOBHBIE 3aKOHBI
00enx (GopM apuCTOKPATUYECKON BJIACTU COIJIACYIOTCSI C pa3yMOM M OOIIUM
st moneit apdekTom; Mbl MOXKEM, CJIeIOBaTeJIbHO, YTBEpXAaTb, YTO MMEHHO
9TU ToCydapCcTBa HEOOXOoAMMO OyAyT BEYHBIMM - €CJIU BOOOIIE BO3MOXKHBI
TaKOBbI€ - WJM YTO OHU MOTYT MOTMOHYTh JUIIb B CUJIY HEM30E€XKHOIO poKa, a
HE COOCTBEHHO! BUHBI.

§ 10. Ham Bce elie MOXET OBbITh CASJaHO TaKOE€ BO3paxKeHUE: MYCTh AaxKe
WU3JI0KEHHBIE B TIpe. IJ1. 3aKOHBI 3allMILIAIOTCSI pa3yMOM U OOIIUM ISl JTIOAEH
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adeKkToM, TEM HE MEHEe OHM MOTYT MHOINA OKa3aTbCs OeccuibHbIMU. Benpb
HeT addexra, KOTOpPhIA He  TmobOexgaiacd Obl  MHOrAa  ApPYIUM,
MPOTUBOIOJOXHBIM, 00Jiee CUIbHBIM a@eKToM; BeAb Mbl 4aCTO BUAWUM, UYTO
CTpax CMEpPTU IMOOEXIAeTCs KeJaHUeM 4YyxKoi Belliu. OOpaTuBILIKXCS B OEICTBO
13 cTpaxa meped HenpusTeJeM He MOXET OCTaHOBUTb HMKAKOU Ipyroi cTpax,
HO, 4YTOObI M30€XaTb BpPaXECKOro Meya, OHU OpocaroTcsi B PEKU WIMU
YCTPEMJISIIOTCA B OroHb. MTak, kak Obl HM OBLIO MPABWIBHO OPraHU30BAHO
rocy1apcTBO, Kak Obl HM ObLIM XOpPOIIO YCTAaHOBJEHBI 3aKOHbI, OJHAKO B
MOMEHT BEJMYAMIIE OMNACHOCTU [JIsI TOCyJapCTBa, KOIJa BCEX, KakK 3TO
OOBIKHOBEHHO ObIBaeT, OXBaTbiBa€T KaKON-TO ITAaHWUYECKMI CTpax, Bce, He
aymasi HU O OyaylleM, HM O 3aKOHaX, CYMTAIOT MPUEMJIEMBIM TOJILKO TO, YTO
BHYIIIA€T KM CTpax; OHM OOpalllaloT TOrJa CBOM B30Pbl Ha YeJIOBEKa,
MPOCJIABJIEHHOIO IMo0eaaMu, OCBOOOXIAIOT €ro OT IEHCTBUS 3aKOHOB, CaMU
VIJIMHSIOT (3TO caMoe€ Xyjlllee) CPOK €ero BJIAaCTBOBAHMSI M JIOBEPSIIOT €ro
COBECTU BCE rOCyJapCTBO; U HECOMHEHHO, YTO MMEHHO 3TO OBbLIO NMPUYMHON
rubdean PuMcKoil mMnepun, 4ToObl OTBETUTh Ha TaKOE€ BO3paXXEHHE, S TOBOPIO,
BO-TIEPBBIX, YTO B MPABWJILHO OPraHM30BAaHHOM TrOCYAapCTBE MOAOOHBINA CTpax
BO3HMKAET TOJIbKO IO OCHOBATEIbHOM MpuunHe. BeiencTtBue yero aToT cTpax u
BbI3BAHHOE MM 3aMeEIIATeIbCTBO HEJIb3sl IMPUIIMCATh TaKOW MPUYMHE, KOTOPYIO
MOIJIO Obl YCTpaHWUTh YeJIOBEUeCKOoe Oyiaropazymue. 3aTeM, CIEAyeT 3aMETUTb,
YTO B TOM pechmyOMKe, KaKyl Mbl ONMCAId B MPEALICCTBYIOIIMX IJIaBaxX, HE
MOXeT cayuuTbcsl Toro (cormacHo §§9 wm 25 1. VIII), 4toObl ciaBa o
J00JIeCTSAX KaKoro-jambo TrpaxaaHMHA oOpaTuja Ha HEro B30Opbl BCEX: OH
HEOOXO0IUMMO OyIeT HWMETh COMNEPHUKOB, KOTOPbIE TaKXe MMEIOT MHOTO
npuBepxeHieB. [loaToMy, eciau B rocyaapcTBe CTpax M MPOM3BENET KaKoe-
HUOYIb 3aMeIaTebCTBO, TO BCE-TaKM HUKTO HE CMOXET HApYLIMTb 3aKOHbI U
BOIIPEKM TIpaBy OOBSIBUTH KOTO-IM0OO BOECHHBIM JUKTATOPOM, 0€3 TOro 4YTOOBI
HEMEIJIECHHO Jpyrve IMpeTeHACHThl He Hayajlu CIOop, CHOp, IS MpeKpalleHMs
KOTOPOTO TIPUAETCS BOJIEW-HEBOJEU OOpPaTUTHCS K YCTAHOBJIEHHOMY M BCEMM
MPU3HAHHOMY IIpaBy Y YJAAUTh JieJla TOCYJAapCTBA COMIACHO CYIIECTBYIOIIMM
3akoHaM. MTak, g 6e3ycI0BHO MOIY YTBEpX/IaTh, UTO KaK roCyaapCTBO, BJAaCTb
HaJ KOTOPBbIM HAXOAMUTCS Y OAHOIO ropoja, Tak B OCOOEHHOCTM TOCyaapCTBO,
BJIACTb HaJ KOTOPBIM HAXOAMTCS Y MHOTMX TOPOJOB, - BEUHbI, OHUM HE MOTYT
HU pacracTbCsd, HU M3MEHUTh CBOIO (OpMY MO KaKOM-JIMOO BHYTPEHHEM
MIPUYMHE.
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I'maBa XI
O memokparuu

1. HakoHel, MBI mepexoauM K TpeTbeil M Bcelleso abCOoJIOTHON dopMe
BEPXOBHOI BJIaCTH, KOTOPYIO MBI Ha30BeM JAeMoKpaTuueckoil. Ee ornuume ot
apUCTOKPAaTUUECKOIM COCTOMT, KaK Mbl CKa3aliu, IIaBHBIM 00pa3oM B TOM, YTO
B MOCJEAHE OT OJHOM TOJBKO BOJM U CBOOOJZHOrO BHIOOpa BEPXOBHOI'O COBETA
3aBUCUT, KOTO cAejaTh MaTpUIMeM: TaK YTO HUKTO HEe MMEET HaCJAeACTBEHHOIO
MpaBa rojoca M IpaBa MOCTYIUIEHUsI Ha TOCyJapCTBEHHbIE CIYXObI, KaK 3TO
“MeeT MeCTO mpu Toi (opMe BEPXOBHOM BJIACTU, KOTOPYIO MbI Temlepb
onuchiBaeM. Benb Bce Te, KOTOpble POAWIMCH OT TpaxdaH WM B Mpeaesax
OTEUYECTBEHHOM TEPPUTOPUM WJIM OKa3ajJM BaXKHbIC YCIYI'M TOCYHapCTBY, WJIU
Te, KOTOPbIM 3aKOH MO APYIrMM IpUYMHAM MPEANUCHhIBaeT IOXKaJloBaTh MpPaBo
rpaXkJIaHCTBa, - BCE OHM HAa 3aKOHHOM OCHOBaHMU IMPUTSA3AIOT Ha IpaBo rojoca
B BEPXOBHOM COBETE€ U MpaBO IOCTYIUIEHUSI HAa TOCYyJAapCTBEHHbLIC CIYXObl; U
OTKa3 UM B 3TOM BO3MOXKEH TOJIbKO BCJIEACTBUE (COBEPIUCHUS) MPECTYIUICHUS
WJIN OECYECTHS.

§ 2. Hrak, ecam OyaeT yCTaHOBJIEHO 3aKOHOM, 4YTO TOJIbLKO OoJjee
MOXWJIbIE, JOCTUTIIME OINPEAEEHHOIO BO3pacTa, WM TOJbKO MEePBEHIIbI, KOTraa
VM TO3BOJIUT BO3PAaCcT, WIM BHOCSIIME TOCYAAPCTBY OMNPENEIEHHYI0 CYMMY
obyiaganu Obl MPaBOM TrOJIOCA B BEPXOBHOM COBETE U NPABOM 3aHUMATHCS
rOCy1apCTBEHHbIMU J€JaMu, TO, XOTS IpPU 3TOM M MOXET CIYUYUTbCS, 4TO
BEpPXOBHBIIA COBET OyIeT COCTOSATh M3 MEHbIIEro 4Yuciaa TrpaxaaH, 4YeM
BEPXOBHBIII COBET apUCTOKpPAaTHM, O KOTOPOM Mbl TOBOPWJIM BbIllIE, TeM He
MeHee TaKKhe TocyaapcTBa ciieayeT Ha3BaTb AEMOKPAaTMYECKMMHU, TaK KakK HX
rpaxiaaHe, MpeaHa3HayaeMble JJIs1 YIpaBIeHUST TOCYIapCTBOM, He M30MpaloTcs,
KakK JIy4ylllie, BEpXOBHBIM COBETOM, HO OIPEACJISIIOTCS HAa 3TO CaMUM 3aKOHOM.
N xorsa mnpu Takoil cuctemMe MNOAOOHBIE TrocyaapcTBa - TIJ€ MMEHHO K
MpaBJIeHUIO TIpeIHA3HAyalTCs He Jydyliude, HO pasdorareBliue OJyaromapst
CYACTJIMBOMY CTEUYEHMIO OOCTOSITEJbCTB WM TEPBEHILIbI, - IO-BUAUMOMY,
YCTYNaT apuCTOKpaTUX, OJHAKO €CJIM MPUHSITh BO BHUMaHUE TMPAKTUKY WU
oO11IMe CBOWCTBA JIIOJE, TO OKaXeTcs, YTO JeJI0 CBOAMTCS K Tomy Xe. Beab
MaTpULMM BCErAa CUMTAIOT JyYIIUMU OOraThix (M3 YyMcia) WM CBOUX OJIMDKHUX
PONCTBEHHUKOB, WM npy3eir. M, KoHeyHO, eciaum Obl ¢ NaTpULMSAMU €TI0
00CTOSJIO TaK, YTO OHM M30MpaJM Obl KOJUIET MAaTPULIMEB. OyIy4u CBOOOIHBI OT
BCSIKOTO aekTa M PYKOBOAMMBI OJHMM TOJBKO CTPEMJIEHHMEM K OOlleMy
Osary, To HU ogHa (hopMa BEpXOBHOM BJACTU HE BblIepxKaja Obl CPAaBHEHMS C
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apuctokpatndeckor. Ho, kak B Oojiee 4eM JOCTAaTOYHOM Mepe MOKa3asl OIIbIT,
MOJIOKEHWE BEILIEH COBEPIIEHHO OOpaTHO 3TOMY, B OCOOEHHOCTH B
OJIUTApXUsIX, TII€ 32 OTCYTCTBUEM COINEPHUKOB BOJIS IATPULIMEB MEHEE BCETO
CBSI3aHa 3aKOHOM. Benb 31€ch MATPULIMKU HAMEPEHHO 3arpaxnaroT JIy4ylIUuM
JOCTYIT B COBET M MIIYT Ce0€ TaKMX TOBAPUILEW IO COBETY, KOTOPHIC JIOBAT
KaXJ0€ HX CJI0BO; TaK 4YTO Jejia IMOJOOHOTO rocyaapcrBa OOCTOAT TOpasno
XyXxe, M00 u30paHue TMATPULIMUEB 3aBUCUT OT AOCOJIIOTHO CBOOOAHOM WM HE
CBSI3aHHOM HMKAKWMM 3aKOHOM BOJIM OTAEJbHBIX Jull. OJHAKO BO3BpallyCh K
HA4yaToMy.

§ 3. U3 ckazaHHoro B Iiped. § SCHO, YTO Mbl MOXEM pa3iuydaTh
HECKOJIbKO BUIOB AeMokparuud. OOHAKO S HE CUMTal HYXHbIM TOBOPHUTH O
KaXJIOM U3 HMX, HO (CKaxXy) TOJbKO O TOM, IA€ Bce 0€3 HCKIUEeHUS
MOJYMHEHbl OJHUM TOJILKO OTEYECTBEHHbIM 3aKOHaM U, KpOMe€ TOro,
cBoeHpaBHBI (siii J'liris) M >XuByT Oe3ympeyHo, 00JIamaloT MIpaBOM Tojloca B
BEPXOBHOM COBETE€ M IPaBOM ITOCTYILJIEHHWS Ha TOCYJAapCTBEHHYIO CIyxO0y. S
MOJYEPKUBAID: KOTOPbie MOAYMHEHBI OJHUM TOJBKO OTEYECTBEHHBIM 3aKOHAM,
YTOObl YCTPAaHUTHb MHOCTPAHLEB, CUMTAIOIIMUXCS TMOAJAHHBIMU  JIPYTOro
rocyaapctBa. Sl mobaBui elle: KpoMe TOro, YTO OHU MOAYMHEHBI OJHUM TOJBKO
3aKOHaM rocyJapcTBa, OHU B OCTaJIbHOM JOJIKHBI ObITh CBO€HPABHBIMU, YTOOI
YCTPAaHUTD KEHIIMH U pabOB, CTOSIIIMX MO/ BJIACTbIO MYXeil 1 TOCIOJ, a TaKXe
JeTeil M HECOBEPLIEHHOJETHUX, MOKAa OHU CTOST IO BJIACTbIO POAMTENEH U
OorneKyHoB. Sl ckaszaj, HaKOHEL: XMBYT Oe3ylnmpeuyHO, UYTOObI IPEXIe BCEro
YCTPaHUTh Te€X, KOTOpbIe BCJIEICTBHME TMPECTYIUIEHUS WIM KaKOro-HUOyIb
IMO30PHOTO 00pa3a >KM3HU IMOIBEPIIUCH OECUECTUIO.

§ 4. KT0o-HUOYAb, MOXaNyii, CIIPOCUT, CTOSIT JIM XKEHIUMHBI MOJ BIACThIO
MYKYMH T10 IPUPOJIE WM B CUIIY TIOJIOXKUTEJILHOIO 3aKoHa? Beab eciu 3To Tak
TOJIbKO B CUJIy 3aKOHA, TO [IJII HAC HET, CJeI0BATEIbHO, HUKAKUX OCHOBAHUIA
YCTpaHsSITh XXEHIIUH OT ynpaBjiaeHusi. Ho eciu Mbl oOpatuMcsl 3a MOYYEHUEM K
OIBITY, TO YBUAWM, YTO TAaKOE€ TMOJOXEHUE BEIIEN OOBICHAETCH CJIAOOCTHIO
caMuX XeHIUMH. M00 HeBUOaHHOE €lle A0, YTOObI MY>KUMHBI U >KCHILMHBI
MpaBUJIX BMECTE, HO BCIOJIY Ha 3eMJie, TJ¢ TOJbKO €CTh MYXKUMHBI U XXKEHIIUHBI,
MYKUYMHBI MPABST, a KEHIIUHbI HAXOASATCS B MOAUYMHEHUU, U, TAKUM O00pa3oM,
o0a mnoja xuByT B coritacuu. Ho, HampoTuB, aMa30HKM, KOTOpBIE, IIO
MpelaHnuIo, KOraa-To IpaBWIM, HE TEpIeayd MYXUYMH B CBOEH CTpaHE, HO
PACTUJIM TOJBKO JE€BOYEK; POXICHHBIX X€ UMW MaJIbYMKOB youBanu. Benb eciu
Obl XEHIIMHBI IO MPUpOoAe ObUIM paBHbI MyXYMHAM W IO CUJIE AYILIU, U IO
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CWJIE yMa, B KOTOPBIX IJIABHBIM O0pa3oM 3aKJII0YAeTCs 4YeJIOBEYeCKask MOIIb, a
CJIEIOBATEJIbHO, W TIPaBO, TO, KOHEYHO, CPEIMW CTOJIb Pa3JWYHbIX HaLWA
HalJIUCh Obl M Takue, TAe o0a moja ympaBjisjd Ha PaBHOM OCHOBAaHWU, U
JIpyrue, TAe MYXYMHBI YIPaBISUIMCh Obl KEHIIMHAMM M TIOJydaJd Obl Takoe
BOCIIMTaHME, YTO OTCTaBajud Obl OT HMX B YMCTBEHHBbIX KauecTBax. Ho Tak kak
3TOr0 HUIJE HET. TO MOXHO BIOJIHE YTBEPXKAaTh, UTO KEHIIMHBI MO MPUPOJIE
HE MMEIOT OJAMHAKOBOIO ¢ MYXYMHaMu IIpaBa: OHHM, HaIpOTUB, C
HEOOXOIUMOCTBIO YCTYMAIOT MYXYMHAM M TO3TOMY HEBO3MOXHO, YTOOBI 00a
1oJjla YNpaB/syIi Ha PaBHOM OCHOBAaHWM, U €IIe MeHee, YTOObl MY>KUMHbI
yOpaBJISIMCh XeHIuuHamMu. Eciau, Kpome TOro, Mbl OOpaTMM BHMMAaHME Ha
yesjoBeyeckue ad@ekTbl, Ha TO MMEHHO, YTO MYXUYMHBI MO OOJIbIIEH YacTu
JIOOSIT XEHIIMH TOJbKO BCJeACTBUME ad@ekTa IOXOTH, a JapoBaHUsS WX M
pacCyauTeNbHOCTh LIEHST JIMIIb ITOCTOJIbKY, ITOCKOJbKY OHM OTJIMYAlOTCS
KpacoTow, M, KPOM€ TOro, YTO MYXUYMHBI HE TEpIISIT, YTOOBI JIIOOMMBbIE WMU
KEHILWHBI B YeM-HUOYIb MPOSIBJISUIM OJIATOCKJIOHHOCTb K JAPYTMM, W T. II., TO
JIETKO yOeamMMcs, 4YTO PaBHOE YYaCTME€ MYXYMH W KEHIIWH B YIIPABICHUU
COMPSDKEHO ¢ OOJIbIINAM YIIEpOOM /11 MUpA.
Ho moBosibHO 06 3TOM.

31ech PyKOIIMCh OOPHIBAETCS
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